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I propose to open a Law-School, on the first day of Aprii- 
next, at Needham, in the county of Cumberland, near Farmville, 
in the county of Prince Edward, in the commonwealth of Virgi- 
nia, for the benefit of such young gentlemen as may be disposed 


to study law under my direction. 
Besides the usual course of study, there will be attached to the 


school, a Moot-Court, which I shall hold at stated periods in 
every mouth, forthe instruction of the students in the practice of 
the law. This court will be opened, 
1. As a County Monthly Court, 
2. As a County Quarterly Court. 
3. As a County Superior Court. 
4. As the General Court. 
5. Asa Superior Court of Chancery, and 
6. As the Supreme Court of Appeals: 
So that the student will have it in his power, while he is acquir- 
ing a knowledge of sthe theory of the law, likewise to acquire a 
knowledge of the practise, in all the principal courts of the state. 
The suits, in the meot-court, will be supposed, and will be such 
as are common in the courts before named; and the evidence 
which will likewise be supposed, will be taken down in the form 
of depositions; and all the pleadings will be in writing, and filed 
every Saturday at rules, where I shall preside to conduct them 
and to settle all contested points, by the bar, in relation to them. 
A day in every month will be set apart for the examination of 
the students. 
+ Should a moot-court be omitted, on account of the interference 
of any the superior courts of chancery which I attend, it shall be 
supplied by a special term. =>, 
_ Every student will be admitted to practice the law, in the 
moot-court, as soon as he can stand a pretty good examination 
upon Judge Tucker’s Blackstone. The officers of the moot-court, 


will be taken from the school. 


THE TERMS OF THE SCHOOL. 


Every student will supply himself with the necessary elemen- 
tary books and with board:—paying to me $50 per annum, in 
advance: and s0 in proportion for a less time. 

A* 














.. ie. ADVERTISEMEMT. 


Board can be had at very convenient distances in the neigh- 
borhood, at the rate of $150 per annum; and as every gentleman 
may perhaps prefer reading where he boards, he will, in that 
event, only have to attend at Needham, on rule, examination, 
and court days; unless he prefers the exercise of coming to my 
* office every day, where he will be at liberty to keep his books 

and to study. , pig 

Needham is ina very elevated and healthy country. on the 
road leading from the city of Washington, crossing James River 
at Cartersville, and Appomattox at Farmville, to Milledgeville ia 
the state of Georgia, within three miles and a half of Rame’s 'Ta- 
vern on the stage road from Richmond to fe ck 

The School will be limited to fifteen students, until Farmville, 
a little village, now rising into commercial notice, can afford all 
the necessary and convenient accommodations for the students 
and the court; and when this shall be the case, the court will be 
held in that place. 

Letters, by those disposed to avail themselves of the benefits of 
this school, addressed to me, at this place, until the first of March, 
will receive my respectful attention; and, from that time, those 
who may address me on this subject, will have the goodness te 


direct their letters to Farmville. | 
CREED TAYLOR. 
Ricumonp, Va. Jan. 7, 1821. 
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in cherishing a disposition to be useful, and counting upon 
the indulgence of my fellow citizens, | have prevailed upon my- 
self, to submit to their consideration, the proceedings of the moot- 
court attached to the law-school, at Needham, in the hope that 
from them some useful precedents may be derived. 

The law-school was established, not with a view to lectures by 
the patron, but for the purpose of aiding and assisting the stu- 
dent in the art and science of pleading: in other words, to in- 
struct him how to conduct the business of a client, agreeably to 
the rules of Jaw, and the mode of practice, in our courts: with 
this view, all the proceedings have been had, as if carried on by 
the several courts, represented by the moot-court: for which pur- 

ose the rules of the moot-court have been made to conform to 
the rules of those courts,* so far, as,they were known, and to the 
several acts of the general assembly, in relation thereto. 

That an opportunity might be afforded, to those students, who 
might be in practice but for a short time, to be engaged as often 
as possible in the various modes of pleading, a calendar of time* 
for the law-school and for the moot-court attached to it, was found 
necessary: so that now a writ, made returnable to rules, on the 
first Saturday in any month, may be regularly brought to issue, 
and the suit tried on the last Friday of the same month: and so, 
a scire facias to renew a judgment of twelve months standing 
may be sued out at the end of three months, without conflicting 
with any of the principles of the law. ‘ 

If the student would allow himself a reasonable time, at the 
law-school, he has the most ample means of acquiring a useful 
knowledge of the practice: for, at rules, every plea, whether for 
the plaintiff or the defendant, is to be filed in writing; and when ~ 
a suit is at an end, all the pleadings are again revised and cor- 
yected by myself; and the attorney for the plaintiff, being farnish- 
ed with the outlines of a complete record, draws it up: so that 
he has in every ease, not only the benefit to be derived, from 
drawing and copying his own pleadings, but, likewise the ad- 
vantage of copying all the other pleadings in the cause. 


Peeper 
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The orders of the moot-court are drawn up by myself, with very 

reat attention to precedents, both foreign and domestic; and par- 
ticularly to the last revised code of laws published, under the im- 
mediate superintendance of that distinguished counsellor at law, 
B. W. Leigh, esquire, in one thousand eight hundred and nine- 
teen; and, in every instance where there has been a change of the 
law, the precedent has been made to conform to it: and the mar- 
gin of the journal of the law-school, will, in most, if not all the 
cases, be found to contain a note of reference to the act making 
the change. 

It is a part of the system of the law-school, that the moot-court, 
attached to it, should err in the subordinate grade of the courts 
represented by it, that the student may learn how to correct the 
error, by appeal supercedeas or writ of error at law, or by a pe- 
tition of appeal, in chancery. 

In the moot-court, when representing the dernier resort, where 
every effort is made to avoid error, yet it must sometimes occur, 
since it is the lot of humanity to err. 

But this in nowise affects, as it is believed, the utility of the sys- 
tem: for, whether the decision of the patron, at any time, be right 
or wrong, in the final disposition of a case; yet the pleadings in 
it, and the knowledge acquired by conducting it, are not there- 
by, as it is supposed, rendered of less importance to the student. 

The practice of the moot-court, is, in all respects, like the prac- 
tice of the courts it represents, with this difference only, that viva 
voce testimony init is not allowed. =~ 

The only evidence admitted in the moot-court, is upon paper: 
and, so far as it depends upon affidavits or depositions, it is ob- 
tained, with the difference of one, instead of two magistrates, and 
admitted or rejected as in other courts. 

I had many other useful precedents for this velume, but 1 am 
obliged to defer.them to the publication of the next: so that the 
precedents referred to at the end of the appendix, by notes, for 
that purpose, in this volume, must be omitted. 

J have observed with much satisfaction, the good effect of self- 
government upon the student, in the (fest yer and perhaps 
jt might be as useful in other seminaries, if he were at an earlier 

rind of his education, let into the benefit of such a system. 

Notwithstanding the advantages which I derived in the early 

art of my life in the office of Col. George Carrington, junior, 
of this county, a well informed lawyer and a distinguished clerk, 
with the advantages upon his death of conducting the office, for 
bis successor four years, with a practice of the jaw afterwards 
for fifteen years, and with the experience of more than fifteen 
years since, as judge of the superior courts of chancery, I am 
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sure there will be some errors found in this work, even as it re- 
lates to the clerical part of it: but, in whatever they may consist, 
if they be such, as are not already noted for correction, in the 
future proceedings of the law-school, and of the moot-court attach- 
ed to it, I rely upon the liberality and justice of the reader, to ex- 
cuse them,*with this assurance, that as they shall be discerned by 
me, they shall be corrected by a note in the publication of the 
next volume, which may follow. | 

Should I live to complete four volumes of the journal of the 
law-school of from three to three hundred and fifty pages each, 
there will not be an order in the common course of proceedings, 
which a court can be called upon to make, but a precedent of it 
will be found in one of the volumes: and so, as to all the usual 
pleadings in the courts of law or equity: for there will not be in 
either a useful precedent omitted. 

Should my efforts, to bring the noble profession of the law to 
something like a correct system of pleading, and that very 
“meritorious and distinguished class of gentlemen, the clerks of 
our courts, to a uniform method of entry, and of making out com- 
plete records, succeed in any degree, 1 shall be most amply re- 
warded, CREED TAYLOR. 

Cumberland county, Needham, 4th April, 1822. we 

To find any plea, order, or entry, that you may want to see, 
if it be in any case on the dockets, turn to them at the end of this 
volume; and if you find it, the number of the same case will be 
the page in the appendix, where the record of it will be found; 
and the plea, order or entry in it, will be at large: and, having 
the name of the case, the table of cases will carry you to every 
entry in relation to it, in the moot-court. 

CREED TAYLOR. 

It was my intention not to publish any of the proceedings of 
the law-school, in relation to Mr, Headley, and in giving that di- 
rection and drawing my pen across them, on the journal of the 
26th of July last, pressed by the business of the last term in Rich- 
mond at the time, the resolution on the 46th page of the journal 
of the law-school, did not occur to me, until I saw it in print, and 


when ‘it was too late to eontrol. 
CREED TAYLOR. 
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The moot-court,organized, 13. 
Officers appointed, 13, 23, 29, 40, 46, 59, 
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may be opened in any grade of the courts. 48. 


The importance of making court inventories and appraisements, 
by executors and administrators, has induced me to add to the ap- 
endix, the only two which have been returned to the moot-court. 

And, perhaps, a commission of administration, and the probat 
of a will, in due form, may be useful to some, who may have to 
make them out: and for this reason, I have also added a prece- 
dent of each to the appendix. 

And knowing, that the bonds of guardians are not always ¢or- 
rectly taken, and very seldom taken alike I have also added to the 
appendix the only one that has been taken in the moot-court, 


CREED TAYLOR. 
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At ameeting of the law-school, at Needham, on Mon- The law. 
day the 2nd day of April, in the year of Christ 1821, s¢4007 met. 
and in the 45th year of our foundation. 


Present, 

Creed Taylor, the chancellor of the Richmond 
and Lynchburg superior courts of chancery, 
the patron of the school: and 

- The following students appeared and took their seats. 

Mr. James T. Morehead, of Rockingham coun- 
ty, North Carolina. 

Mr. Joseph W. Chinn, of Richmond county, Va. 

Mr. Peter Guerrant, of Goochland county, Va. 

Mr. Robert P. Headley, of Richmond county, Va. 

Mr. John D.Leland,of Northumberland county, Va. 

Mr. Richard G, Pegram, of Dinwiddie county, Va. 

Mr. James Fontaine, of Hanover county, Va. 

Thirteen other students not arrived: nainely, 

Mr. Phil. A. Bramham, of Richmond county, Va. 

Mr. John B. Bramham, of do. do. do. 

Mr. Samuel H. Myers, of the city of Richmond, do. 

Mr. William Cunliffe, of Chesterfield county, do. 

Mr. —— Pride, of Amelia county, do.* 

Mr. Edmund J. Elliott, of Charlotte county, do.* 

Mr. Peter G. Camden, of Amherst county, do. 

Mr. William H. Terrill, of Culpeper county, do. 

Mr. John H. Fulton, of Washington county, do.* 


Mr. Jacob Nollner, of Petersburg, do.* 
Mr. William H. Roy, of Matthews county, — do. 
Mr. James Taylor, of Manchester, do. 


Mr. Addison Hali, of Lancaster county, do.* 


The chancellor, addressed the members present, in the The chancel 
following terms. 5 “3 addi ess 

Gentlemen of the law-school, i sper : 

The promptitude with which this school was /aw-school. 


‘filled, from various parts of the state, affords me real 





* These gentlemen never came. 
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pleasure; and furnishes the best evidence of your desire 
to derive, the earliest benefit, from it. 

It is not my purpose, gentlemen, to present to you, 
from this chair, a course of lectures upon law; but, to 
aid you in a concise course of a useful and necessary 
study of 1t; and, of the practice, as, connected with it, 
in Our state courts; and, this will assist you, aiso, in a 
knowledge of the practice of the federal circuit courts 
of, the state. 

- | might entertain some doubts, as to the success of 
the plan of this school, if I had not tried it, on a for- 
mer occasion, to the entire satisfaction of those young 
gentlemen, who, were then in it. 

I shall, therefore, proceed at once, to lay down the 
course of study, to be pursued now. The first course, 
will be principally upon the common law; and it, will 
be composed, of the following books. 

I. Coke on Littleton. 

2. Judge Tucker’s Blackstone. 

3. Runnington on Ejectment. 

4. Chitty on pleading and on bills. 

5. Peake’s evidence: and, 

6. Noy’s maxims to fill up little intervals of 
time: and, so soon as the student can stand, a reasona- 
ble examination, on these books, he may commence his 
practice, on the law side of the moot-court: and, while 
he is engaged in this practice, his second course, will 
be confined, to the principles and practice of the court 
of equity; and it will be composed of the following 
books. 

1. Fonblanque’s treatise on equity. 

2. Maddock on the principles and practice of 

the court of chancery. 

3. Mitford or Cooper’s equity pleading: and 

4. Making a like use of Francis’s maxims, in 
equity, as was said of Noy’s: and, as soon as he can 
stand, a like examination, upon these books, he may 
commence his practice on the chancery side of the moot 
court: and, while he is thus engaged in the practice of 
that éourt, his third course will be, in reviewing most 
of the principal learning, which he acquired in the two 
preceding courses; and, this course will be composed 
of the following books. 

1. Fearne on contingent remainders and ex- 
ecutory devises. 
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2. Newland on contracts within the jurisdiction 

of the courts of equity. 

3. Sugden on vendors and purchasers of estates. 

4, Roberts on voluntary and fraudulent con- 

veyances. 

5. Toller on executors and administrators, 

6. Kyd on awards: and, 

7. Abbot on shipping: and this will bring him 
to the last and most important part of his study, in this 
school; and that is, to review, with great attention, the 
books, which he has used in the course of his practice, 
in the moot-court, without any regular reading; 1iame- 
ly, the acts of the general assembly, the decisions of 
the supreme court of appeals, and of the general court: 
These books should be taken in the following order: 


1. The last revised code. 

2. Washington’s reports., 

3. Call’s reports. 

4. Hening and Munford’s reports. 

5. Muntord’s reports: and, 

6. A collection of cases in the general court, 
upon the penal laws, by Judges Brockenbrough and 
Holmes. 

The whole of this course, which is the shortest that 
I can devise, to be useful, with due attention to the 
practice, in the moot-court, can with reasonable dili- 
gence, by the student, be accomplished in eighteen 
months; for the last course will not detain him long, as 
the most material acts and decisions comprised in it, 
will have been examined in the course of his practice: 
nor will gentlemen, from other states, be expected to 
take it, unless they mean to remain here. 

These remarks apply to those on/y, who are about 
to commence the study; and not to those who have 
been engaged in it, long enough, at this time, to begin 
a practice in the moot-court: for this purpose, as sooa 
as the court is organized, candidates for admission to 
the bar will be examined; but they are not to expect 
admission, unless a reasonable examination entitle them 
to it. 

It would be adviseable for the student to read the 
books in the order they are noted; but this is not of so 
much importance, as that they should be read; nor 
will there be any objection to the reading of any like 
hooks, by other authors, in lieu of those recommend- 
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ed: for, this school is only designed to prepare the student 
that has completed his education elsewhere, to commence 
the practice of the law with honor and advantage to him- 
self, and with satisfaction to his friends: and not to in- 
struct him in the whole science of law: so that when he 
goes to the bar, be will find that he will have occasion 
to examine more at large into this subject; and must 
of necessity resort to many other books. But, in ma- 
king up his library, he should be governed by the pros- 
pect before him, and as it brightens, he will not omit 
the best authors upon, the law of nature and nations: 
civil law: admiralty Jaw: mercantile law: criminal law: 
the acts at large of his state: the decisions of the re- 
spective states: the acts of congress: the decisions of the 
supreme court of the United States: the decisions of the 
English courts: and the English and American ele- 
mentary works not noted: nor should he omit in his 
collection the Bible; because, for its morality, history, 
aud law, it is not equalled by any other work extant. 

I was very much afraid, when the plan of this school 
was published, that not more than fifteen students could 
conveniently be accommodated in the neighbourhood 
with board; and, for that reason, the school was limited 
to that number. But I am now really pleased, to un- 
derstaid that, among my neighbours, the means of 
living, wicbii three miles of this place, can be afforded 
to about forty: the present number is twenty: so that 
the school, agreeably to the te ms of the plan, as pub- 
lished, is now open for twenty more. fam still afraid 
that, 1 some instances perhaps, the mode of accom- 
modation may not be altogether approved: I hope, 
however, that while my neighbours will do, on the one 
hand, the best they can to give satisfaction, the young 
geutiemen of the law-school, on the other, will be so 
much more disposed to prefer learning to good living, 
that like Dr. Franklin, if they have enough, neatly fur- 
nished, they will not complain; and, more especially, 
as it comes so cheap: I and’ will add, that if there be 
any ubjection to the mode of living, I will endeavor to 
supply it by the mode of teaching. 

As to the order of the school: the student will enter 
upon his studies here without any test: either on rels- 
gion or politicks: upon these great topicks he will be 
left free. to form his own opinions, without being ques- 
tioned, at any time, in relation thereto; by me. 
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The subject of his study, will furnish a standard for his 
conduct: namely, that we should live honestly, should 
hurt no body, and should render to every one his due:* 
and whata pleasure will it be to me, to find that he receives 
and treats with kindness and affection his fellow stu- 
dents; and that, when they separate, for their respective 
homes, they go pledged, so long as their conduct con- 
forms to that standard, to be the friends of each other 
through life. 

Each gentleman, admitted to the bar of the moot- 
court, will not forget, that a due regard for himself re- 
quires, that all bis pleadings, on either side of the court, 
which may refer to the conduct of the adversary of his 

client, should be expressed in such decent terms, as to 
raise no objection thereto, on that account: and which, 
so far from weakening, will give strength and dignity 
to his pleadings: and, at the bar, he should carefully 
shun every thing like sarcasm. 

Let us. now, gentlemen of the law-school, whom I 
regard as friends, equals, and sons, organize the moot- 
court: and let us unite in relying upon the great author 
of all good, to preserve us, and te assist us in it, for a 
useful purpose. 

Creep Taytor. 


The chancellor then reminded the gentlemen of the 
law-school of the necessity of organizing the moot-court, 
and recommended the appointment of the necessary 
officers by ballot: Whereupon, Mr. Robert Headley 
was appointed clerk for three months: Mr. James T. 
Morehead, was appointed sheriff for the same time: and 
Mr. John D. Leland, was appointed a magistrate for 
the same time. 

The chancellor then, with the concurrence of the 
members of the law-school, fixed on the last Friday in 
every month, to hold the moot-court, at this place: and 
thereupon, with the like concurrence, it was agreed 
that the rules of the court should be held in the clerk’s 
office, at this place, every Saturday: and, it was also 


ize 





The moot. 
court, organ- 


d. 


Clerk. 


Sheriff. 


Magistrate. 


The court 
day appoint. 
ed. 


Ru 


le day. 


agreed, with the like concurrence, that the day pre- ¥.xamination 


ceding the stated session of every moot-court, the stu- 
dents shall attend, on the chancellor, at this place, for 
an examination upon their course of study. 





* Tuck. BI. 40. Har. Just. Lib.1. Tit. 1. sec. 3. pa, 6. 
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+ County The moot-court, was then opened, in solemn formy, 
+ oe by the sheriff, as a monthly county court. . : 
Counselad- John D. Leland and Robert P. Headley, esquires, 
mitted. having been duly examined, were allowed to practise 
the law, as counsel or attornies, on both sides of the 
said court: and James 'T’. Morehead, esq. after a like 
examination, was allowed to practise, as counsel or at- 
torney, on the law side of the said court. 
Counsel call- The counsel being called on by the court, severally 
ed. said, they had nothing to submit to the consideration 
of the court, at this term. 
Adjourn. Ordered, that this court be adjourned, until the court 
ment. in course. 
Ordered, that the law-school, be adjourned, until Sa- 
turday next. 
Creep Tay or, 


The law. 7 4 meeting of the law-school, at Needham, on Satur- 


seheol met. day the 7th April, A. D; 1821, and in the 45th year 
of our foundation. 


Present, 
The patron of the school: and, 
Mr. James T. Moréhead. : 
Mr. Joseph W. Chinn. 
Mr. Peter Guerrant. 
Mr. Robert P. Headley. 
Mr. Richard G. Pegram. 
Mr. James Fontaine, 
Mr. Samuel H. Myers. 
Mr. William Cunliffe. 
Mr. William H. Roy. 
Mr. James Taylor. J 


Mr. John D. Leland, was absent, from indisposition. 

Examinae Mr. James T. Morehead, Mr. Joseph W. Chinn, Mr. 
tion. Robert P. Headley, Mr. Richard G. Pegram, Mr 
James Fontaine, and Mr. James ‘Taylor were examined, 

for about three hours, upon their first course of study, 

which, they had respectively been in, for some time, 


> Students. 





before they came to this school: and, with the rest of 


their fellow-students, received the thanks of the chan- 
cellor, their patron, for their dignified conduct during 
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the examination, with which he was much pleased; and 
begged them to believe that, it only required, their at- 
tention to the course of the /aw-school, to make them- 
selves lawyers of the first grade: 

And, thereupon, Joseph W. Chinn, Richard G. Pe- Counsel ad- 
gram, James Fontaine and James Taylor, esquires, ™tted. 
were admitted to practise, as counsel or attornies, on 
the law-side of the moot-court. 

Resolved, unanimously, that a copy of the journal of a poets 
the law-school, or any part of it, may, at any time, be ished> ob 
published, at the instance of any member thereof. ny time. 

Ordered, that the law-school, be adjourned, unt‘ Sa- "2 Fe eth 
turday next. | 

Creep Taytor. 


Ar a meeting of the law-school, at Needham, on Satur- The law- 
day the 14th April, A. D. 1821, and in the 45th ye school met. 
of our foundation. ' 


Present, 
The patron of the school: and, 
Mr. James 'T’. Morehead. 7 
Mr. Joseph W. Chinn. 
Mr. Peter Guerrant. 
Mr. Robert P. Headley. 
Mr. John D. Leland. 
Mr. Richard G, Pegram. | ; 
Mr. James Fontaine. . Students. 
Mr. Samuel H. Myers. ~ 
Mr. William Cunliffe. 
Mr. James Taylor. 
Mr. Phil. A. Bramham. 
Mr. William H. Terrill, and 
Mr. William H. Roy. 7 


William H. Terrill, esquire, having eck duly ex- be ad- 
amined, was allowed to practise the law, as counsel or or 
attorney, on both sides of the moot-court: and Samuel 
H. Myers, William H. Roy, and Phil. A. Bramham, 
esquires, after a like examination, were allowed to 
practise the law, as counsel or attornies, on the law 
side of the said court. 
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Every Satur- 
day, to be 
county, 
monthly 
court. 

The ruies 
of the moot- 
court. 


A calendar of 
time, for the 
law-school. 


County 


* court. 


2 vol. of the 
Jaws, by Mr. 
Leigh, 233. 
sec. l. 


John Look- 
out’s motion 
for a road. 


Viewers ap- . 


pointed. 


2, vol. of the 
laws,-by Mr. 
Leigh, 233. 
sec. 1. 


Mr. Cunliff’s 
motion for a 
road, 


Viewers ap- 
pointed. 
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Resolved, unanimously, that the moot-court, attach- 
ed to this school, be held, as a monthly county court, 
every Saturday, at this place. 


The rules of the moot-court, will conform to the rules 
of the several courts, it may represent, so far as they 
are known, and to the several acts of the general as- 
sembly, in relation thereto. 


Resolved, unavimously, that in counting time, for 
this school, and the court, attached to it, a week, is to 
be considered a month: a month, a quarter: and a quar- 
ter, a year, or twelve calendar months. 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a-monthly county court. 


On the motion* of John Lookout, by Richard G. 
Pegram, esq. his attorney, for leave to open a new 
road, from the corner of judge Tavlor’s fence, north of 
his house, and opposite to his draw bars, to the Green- 
creek road, by Dr. Smith’s, for the convenience of the 
applicant and of the neighbourhood, in going to Mor- 
ton’s and to Raine’s mill, as well as to Farmville, and 
to James ‘Town, and upon hearing counsel, in opposi- 
tion to the motion: the court ordered, that John D. 
Leland, William H. Roy, and James Taylor, atter be- 
ing duly sworn, before a justice of the peace, for that 
purpose, should view the way proposed for the said 
road, and report to the court, truly and impartially, 
the conveniences and inconveniences that will result, 
as well to individuals, as to the public, if such way shall 
be opened. 


On the motion of William Cunliffe, by William H. 
Roy, esq. his attorney, for leave to alter the road, from 
this place to Mrs. Michaux’s, for the convenience of 
those that board with her, and who attend the law- 
S school here: the court ordered, that Joseph W. Chinn, 
Robert P. Headley, and Samuel H. Myers, afier being 
duly sworn, before a justice of the peace, for that pur- 
pose, should view the way proposed, for the said road, 
as well as the present way; and report to the court, tru- 
ly and impartially, the comparative conveniences and 
inconveniences that will result, as well to individuals, 
as to the public, if such alteration shall be made. 





* The application for a road, may be made dy motion, or by pre- 
titton——Creed Taylor. 
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Ordered, that this court be adjourned until the court 


- in course. 


Ordered, that the law-school be adjourned until Sa- 


turday next. 
Creep Tay.or. 


At a meeting of the /aw-school, at Needham, on Satur- 


day the 21st April, A. D. 1821. 


Present, 
The patron of the school: and, 
Mr. James T. Morehead. a 
Mr. Joseph W, Chinn. 
Mr. Peter Guerrant. 
Mr. Robert P. Headley. 
Mr. John D. Leland. 
Mr. Richard G, Pegram. 
Mr. James Fontaine. > Students. 
Mr. Samuel H. Myers. 
Mr. William Cunliffe. 
Mr. James Taylor. 
Mr. Phil. A. Bramham, 
Mr. William H. Terrill, and, 
Mr. William H. Roy. J 





The moot-court, was then opened, in solemn form, 


by the sheriff, as a monthly county court, 


On the motion of Jonathan Primrose, by James T. 
Morehead, esq. his attorney, for. the administration 
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Adjourn- 


ment. 


The law. 


school met. 


County 


court. 


1. vol. of the 
laws, by Mr. 
Leigh, 


de bonis non of the estate of James Primrose, deceased; 382. sec. 32. 


and, upon hearing Jonathan Blossom, by Robert P. 
Headley, esq. his attorney, in opposition thereto; and, 
in a like motion, for the same administration: the court 
said, the case appeared to be, as follows: that James 
Primrose, the only brother of the said Jonathan Prim- 
rose, died in the year 1818, leaving Sarah his wife and 
two infant children: that administration of his estate, 
was granted, to his widow, the said Sarah, the only 
sister of the said Jonathan Blossom: that the two chil- 
dren died in 1819, under age, intestate, and without 
issue: that early in the last year, the mother, the said 
Sarah, died: and, now the question, which, was argued 


C 


Cutchin v. 


Wilkinson, 
1. Call, 1. 





Judgment. 


Administra- 
tion granted. 


1. vol. of the 
laws. by Mr 
Leigh, 386. 
sec. 43. 


2. vol. of the 
laws, by Mr. 
Leigh, 233 
sec. 2. 

Report on 
Cunliffe’s 
road. 


Summons or- 
dered. 


Report, on - 


‘Lookout’s 


poad. 
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and sudmitied to the court, is whether the said Jona- 
than Primrose, the brother of the said James, the first 
intestate, or the said Jonathan Blossom, the brother of 
the said Sarah, sball have the administration of the un- 
administered estate of the said James: On considera- 
tion whereof the court being of opinion, as well upon 
the authority of adjudged cases, as upon the act of the 
general assembly, in relation thereto, that the person 
entitled to the estate is entitled to the administration; 
and, if so, then Jonathan Blossom must be preferred: 
for, as his sister Sarah, survived her children, she died 
entitled to the whole distributable surplus of the estate 
of her said husband, the said James: and her brother 
Jonathan being her next of kin and only heir, will be 
entitled to the same, after the debts of the said James 
are paid. 

Whereupon the said Jonathan Blossom came into 
court, and afier taking the oath prescribed in such ca- 
ses, by the act, referred to, and entering into bond with 
Joseph Jenkins his security, in the penalty of § 10,000, 
payable to the justices now sitting, and their succes- 
sors, with such condition, as the said act requires; a 
certificate of the administration of the estate of the said 
James Primrose, deceased, that, was left unadminister- 
ed, by the said Sarah, was granted to the said Jona- 
than Blossom; to be made out in due form when re- 
quired. 

The commissioners appoluted, to view the way pro- 
posed to turn the road, from this place, to Mrs. Mi- 
chaux’s, at the instance of William Cunlifle; this day 
made their report: Whereupon, on mouon of the said 
William, by his attorney, the court, being of opinion 
that, the road applied for will be convenient, doth order 
that, Mrs. Sally Bianton, through whose land, the said 
road is proposed to be conducted, be summoned to ap- 
pear here, at the next court, to shew cause, if any she 
cau, why such read should not be opened. 

The commissioners appotated, to view the way pro- 
posed for a road to run from the corner of judge Tay-~ 
Jor’s fence, north of Lis house, and opposite to his araw- 
bars, to the Green creek road, by Dr. Smith’s, at the 
instance of John Lockout; this day made their report: 
Whereupon, on motion of the said John, by his attwor- 
ney, the court, being of opinion that, the road applied 
for will be convenient, doth order that, Richard N. 
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Venable and Dr. William Smith, through whose land Summonsor- 
the said road is proposed to be conducted, be summou- saree. 

ed to appear here, at the next court, to shew cause, if 

any they can, why such road should not be opene d. 

On the motion of Betty Friskabout, by James ‘T'ay- 1. vol, of the 
lor, esq. her attorney, the court doth order that, Jerry “* 34 by Bs 
Friskabout, the only brother of the said Betty, and next sec, 7. 8. 18. 
of kin of Sarah Friskabout, be summoned, to appear — 8S. Fri-ka- 
here, at the next court, to contest the nuncupative will beets 2™- 


. ‘ cupative will. 
of the said Sarah, if he please. = 8 Ls to 


Ordered that, this court, be adjourned, until the court Jerry ber 


in course. only byother. 
. } 4 _ } 1 = . 
Ordered that, the law-school, be adjourned, until Sa Adjourn: 
turday next. ment. 


Creep Tay or. 


At a meeting of the law-school, at Needham,on'Thurs- — The lav 
day the 26th April, A. D. 1821. "school met. 


Present, 
The patron of the school: and, 

The same students, as were on Saturday last: except». 
xaming- 

Mr. Leland, and except Mr. Guerrant and Mr. Cun- jon. 

liffe, the rest, were examined, upon the first course of 

study, in the school, from about 10 A. M. to about 

half past 2 P. M: when, 

The chancellor, returned his thanks to the ochecel, for 

their good order, and expressed himself much pleased 

with the examination: and, 

Then the law-school adjourned until to-morrow 16 Adjourn: 

e’clock, A. M. ment. 


CreED Taytor. 


At a meeting of the law-school, at Needham, on Fri- phe tenn 
day 27th April, A. D. 1821. echool met. 


Present, 
The patron of the school: and, 
‘The same students, as were on Saturday last. 
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Quarterly ‘The moot-court, was then opened, in solémn form, 
= by the sheriff, as a quarterly county court. 


Peter Guerrant, esq. after being duly examined, was 
allowed, to practise the law, as counsel or attorney, on 
the law side of the moot-court. 


Counsel ad- 
mitted. 


Meanwell y, Dolomon Meanwell _ plaintiff, 
Long. against In case. 
Charles Long defendant, 


rs This day came the parties by their attornies, and 
Objections : ; * one 

to evidence. thereupon came also a jury, to wit: Philip A. Bram- 
ham and eleven others, who, being elected, tried, and 
sworn, the truth to speak upon the issue joined: Where- 
upon the plaintiff, to support the same, on his part, of- 
fered in evidence, to the jury, the deposttion of Abra- 

ham Telltruth, in these words, to wit: 


Cumberland county to wit: 
This day, &c. taken de bene esse, under a com- 
mission, founded upon an affidavit, for that purpose, 
after notice of the time and place, which notice, is in 
these words: Mr. Charles Long, Take notice, &c. and 
also an account, which was filed by the plaintiff with 
his declaration, charging the defendant, To sundry 
| goods per bill, furnished on the Ist February 1821, 
i payable in fifteen days: to the rea ting of which depo- 
¥ sition the defendant objected; because, it did not ap- 
pear to have been taken, at the house of William Go- 
ree, in the county of Cumberland, as stated in the said 
notice: and, the said defendant, also objected to the said 
account, and insisted that, no proof thereof should be 
given, by the plaintiff, to the jury, since the several 
items of his claim were not distinctly stated therein, 
Overruled. and filed with his declaraticn: but, the court over- 
1. vol. of ruled the said objections, and admitted the said deposi- 
the Jaws, bY tion to be read, as evidence in support of the said ac- 
aa A count: to which opinion of the court, the defendant by 
Exceptions. his attorney excepted, and prayed that these excep- 
tions, may be signed and sealed, by the justices now 
sitting, or by a majority of them, agreeably to the act, 
in such cases, made and provided; and the same was 

1. vol. of done accordingly. 


the or A. B. ell: 
Mr. Leigh, 
523. sec. 1. C. D. seal. 


1 i. F. [seal. 
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And thereupon the jury, upon their oath do say that, Verdict. 
the defendant did assume upon himself in manner and 

form, as the plaintiff against him hath complained, and 

they do assess the plaintiff’s damages by occasion of 

the defendant’s non-performance of that assumption, to 

five hundred dollars, with interest thereon from the 15th 
February 1821, until paid, besides his costs: therefore, ib, 508. 
it is considered by the court that the plaintiff, recover pan i 
against the defendant, .his damages aforesaid, in form 

aforesaid assessed, with interest after the rate of six per 

centum, per annum, from the fifteenth day of Februa- 

ry one thousand eight hundred and twenty-one, until 

paid; and, his costs, by him, in this behalf expended: 

and the defendant in mercy, &c. 

From which judgment the defendant prayed an ap- ib. 239. 
peal, to the first day of the next superior court of law *°* verte 
to be held for this county, which is granted: provided, 
that he shall enter into bond, with sufficient security, 
in the penalty of twelve hundred dollars, with condition 


to pay the amount of the recovery aforesaid, and ali nape 

costs and damages which may be awarded in case the 

said judgment, be affirmed, during the present term; for 

the prosecution thereof. 

John Denny plaintiff, Demny v. 
against In debt. Baker. 


George Baker defendant, 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit, Philip A. Bram- Jury. 
ham and eleven others, who, being elected, tried, and 
sworn, the truth to speak, upon the issue joined, upon ; 
their oath do say that, the plaintiff, doth not owe to the Ve"™ict: 
defendant, any thing, for wares and merchandise, as in 
pleading he hath alleged, therefore it is considered by 
the court that, the plaintiff recover against the defen- 
dant the sum of one hundred and fifty dollars, the debt 
in the declaration mentioned, with interest thereon after 
the rate of six per centum, per annum, from the tenth 
day of April, one thousand eight hundred and twenty- bh 508 
one, (the date of the writ, there being no date to the sec. 80. 
note) until paid; and, his costs, by him, in this behalf 
expended; and the defendant in mercy, &c. 


Whereupon, on the motion of the defendant, by his x 
‘attorney, and for reasons appearing to the court, the 


f 


Judgment. 


ew trial. 
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judgment and verdict aforesaid are set aside, and a new 

trial is granted to the defendant, upon the payment of 

Leave to a- costs: and, thereapou, the defendant, by his attorney, 
vane the with the leave of the court, first had and obtained,* for 
wf farther plea saith that, he doth not owe the debt in the 


Plea. declaration supposed, in manner and form, as the plain- 
tiff against him hath complained, and of this he puts 
Issue. himself upon the country, and the plaintiff likewise: 


1. vol. of 
I Lola therefore, &c. 


Mr Leigh, iste 
510. sec. 28. John Hardcastle __ plaintiff, 


Hardcastle against 
v, Lumpkin. Anthony Lumpkin defendant, 


This day came the parties, by their attornies, and 
Iu: thereupon came also a jury, to wit: Peter Guerrant and 
eleven others, who, being elected, tried, and sworn, the 
truth to speak, upon the issue joined, upon their oath 
Mic do say that, the assault and battery, in the declaration 
Verdict. mentioned, was of the defendants own wrong, without 
any such cause, as in pleading he hath alleged,+ and 
they do assess the plaintiff’s damages, by occasion 
thereof, to the sum of two hundred dollars, besides his 
costs: therefore, it is considered, by the court that, the 
plaintiff, recover against the defendant, his damages 
aforesaid, in form aforesaid assessed; and his costs, by 
him, in this behalf expended: and the said defendant 
may be taken, &c. 
Adi Ordered that, the court be adjourned, until to-mor- 
Adjourn- 
ment. row, 10 o’clock, A. M. 
| Ordered that, the law-school be adjourned, until te- 
morrow, 10 o’clock, A. M. 


In trespass assault and 
battery. 


Judgment. 


Creep Taytor. 





* Though it may not be necessary, in the first instance, by the 
terms of the act, to plead in this form, yet at‘er a new trial, ano- 
ther plea cannot be put in, without leave of the court, I should 
think. Creed Taulor. 

¢ Although the p eain this case, might have been good, upon 
a special demurrer, yet the better way to plead, 1s, as in Bowser v. 
Pratt. Creed Tazlor. 
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At a meeting of the /aw-schoo/, at Needham, ou Satur- bi lax. 
day the 28th April, A. D. 1821. school Mel. 
Present, ‘ 


The patron of the school: and, 
The same students as were yesterday. 


The moot-court, was then opened, in solemn form, —@uarter!) 


oa OUurt. 

by the sheriff, as a quarterly county court. “Te 

Solomon Meanwell _ plaintiff, Manet) v. 
id . aot: a. 
against Ini case. . 

Charles Long defendant, ¢ 


The defendant with John Stiles his security, this day 
came into court, and entered into and ackuowledged yore and se- 
their bond, in the penalty of twelve hundred dollars, cuvity for 
payable to the plaintiff, with such condition as the law ‘Be sPpss’ 
requires: for, prosecuting the appeal, wlich was grant- 
ed to him on yesterday. 


Note by the judge: This must be done in court, and Note by the 
not in the clerk’s office, after the court is up: vid. 6, /“3* 
Munf. 397. Thomson and O’Neal vs. Evans, in the 
superior court of Monongalia county: and, so is the 
act.—Creed laylor. 


John Green plaintiff, Green v, 
against Jn case. Withams, 


Thomas Williams defendant, 


This day came the parties by their attornies, and pie 
thereupon came also a jiry, to wit: William H. Ter- 
rill and eleven others, who, being elected, tried, and 
sworn, the truth to speak upon the issue joined, ‘upon 
their oath do say that, the defendant is guilty in man- y. gies 
ner and form, as the plaintiff against him hath com- | 
plained, and they do assess the plaintifl’s damages, by 
occasion thereof, to one hundred and fifty dollars, be- 
sides costs: therefore, it is considered, by the court that, Judgmeat. 
the plaintiff recover against the defendant, his damages 
aforesaid, in form aforesaid assessed; and, his costs, by 
Ang in this behalf expended: aud the defendant in mer- 

, &e. 

" Dedied that, this court be adjourned, until the court _ Fes ici 
in course. stant 

The chancellor, calied the attention of the school, to 
the want of a notary public; and, an attorney general, Hp Be 


and recommended thier appointment by ballot: Where- pointed. 
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judgment and verdict aforesaid are set aside, and a new 

trial is granted to the defendant, upon the payment of 

Leave to a- costs: and, thereupoa, the defendant, by his attorney, 
mend the with the leave of the court, first had and ‘obtained, * for 


~ further plea saith that, he doth not owe the debt a the 
Plea. declaration supposed, in manner and form, as the plain- 

tiff against him hath complained, and of this he puts 
Issue. himself upon the country, and the plaintiff likewise: 


1. vol. of therefore, &c. 
the laws, by i ate ata 


Mr Leigh, ae 
510. sec. 28. John Hardcastle _ plaintiff, 


Hardcastle against 
v, Lumpkin. Anthony Lumpkin defendant, 


This day came the parties, by their attornies, and 

aT: thereupon came also a jury, to wit: Peter Guerrant and 
eleven others, who, being elected, tried, and sworn, the 

truth to speak, upon the issue joined, upon their oath 

Be do say that, the assault and battery, in the declaration 
Peet. mentioned, was of the defendants own wrong, without 
any such cause, as in pleading he hath alleged,t and 
they do assess the plaintiff's damages, by occasion 
thereof, to the sum of two hundred dollars, besides his 
costs: therefore, it is considered, bv the court that, the 


In trespass assault and 
battery. 


Peenent plaintiff, recover against the defendant, his damages 
aforesaid, in form aforesaid assessed; and his costs, by 
him, in this behalf expended: and the said defendant 
may be taken, &c. 

iteere, Ordered that, the court be adjourned, until to-mor- 
icone row, 10 o’clock, A. M. 


Ordered that, the law-school be adjourned, until te- 
morrow, 10 o’clock, A. M. 
Creep Taytor. 





* Though it may not be necessary, in the first instance, by the 
terms of the act, to plead in this form, yet afer a new trial, ano- 
ther plea cannot be put in, without leave of the court, I should 
think. Creed Taulor. 

¢ Although the p eain this case, might have been good, upon 
a special demurrer, yet the better way to plead, is, as in Bowser v. 
Pratt. Creed Tazlor. 
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At a meeting of the Jaw-schoo/, at Needham, on Satur- — bi lax 
day the 28th April, A. D. 1821. chook mei. 
Present, 


The patron of the school: and, 
The same students as were yesterday. 


The moot-court, was then opeved, in solemn form, Quarter 


by the sherifi, ag a quarterly county court. cinemas 
Solomon Meanwell _ plaintiff, Mesos hy. 
oat ate. 
against In case. 
Charles Long defendant, ¢ 


The defendant with John Stiles his security, this day 
came into court, and entered into and acknowledged ), 
their bond, in the penalty of twelve hundred dollars. curity for 
payable to the plaimuf, with such condition as the law the appeal. 
requires: for, prosecuting the appeal, which was grant- 
ed to him on yesterday. 


Note by the judge: This must be done in court, and Note by the 
not in the clerk’s office, after the court is up: vid. 6. /“S* 
Munf. 397. Thomson and O’Neal vs. Evans, in the 
superior court of Monongalia county: and, so is the 
act.—Creed laylor. 


John Green plaintiff, Green v,. 
against Ju case. Wihams 
Thomas Williams defendant, 


This day came the parties by their attornies, and 
thereupon came also a jury, to wit: William H. Ter- 
rill and eleven others, who, being elected, tried, and 
sworn, the truth to speak upon the issue joined, upon 
their oath do say that, the defendant is guilty in man- y,..4:., 
ner and form, as the plaintiff against him hath com- 
plained, and they do assess the plaintiff’s damages, by 
occasion thereof, to one hundred and fifty dollars, be- 
sides costs: therefore, it is considered, by the court that, Judgment 
the plaintiff recover against the defendant, his damages 
aforesaid, in form aforesaid assessed; and, his costs, by 
him, in this behalf expended: and the defendant in mer- 


, &e. 


Jury. 


Ordered that, this court be adjourned, until the court — Aduoura- 


meni. 


in course. 
The chancellor, calied the attention of the school, to 
the want of a notary public; and, an attorney general, *‘°™*y 8° 
neral ap- 


and recommended thier appointment by ballot: W here- pointed. 


JOURNAL OF THE LAW-SCHOOL. 23 


“ye 
pOTiCA dT l ~ i oh 































anata Oo alblpeation a aS GR 


OR OO Ach lin mate Rs UG a ye 





Notary pub- 
lic appoint- 
ed. 


County 
eourt. 


2.vol. ofthe 
Jaws, by Mr 
Leigh, 233. 
sec. 2, 


John Look- 
out’s road. 


Writ of ad 
quod aam- 
num award- 
ed. 


ib. 233. 
sec, 2. 


W.Cunliffe’s 
road, 


Writ of ad 
guod dam- 
num, award- 


ed. 


S. Friska- 
bout’s nun- 
cupative 
will. 


Parties 
heard 


€ontinued. 


Adjourn- 
ment. 
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upon, William H. Terrill, esq. was duly elected, for 
three months, upon the first ballot, attorney general: 
and Philip A. Bramham, esq. was, iv like manner, and 
for the same time, upon the second ballot, duly elected 
nutary public. 

The moot-court, was then opened, in solemn form, 
by the sheriff, as a county monthly court. 

Upon the return of the summons executed, in the 
case of John Lovokout’s application for a road: Rich- 
ard N. Venable and William Smith, appeared this day 
in court, by Joseph W. Chinn, esq. their attorney: 

Whereupon the court, after hearing the parties by 
their attornies, doth order, as the said Richard N. Ve- 
nable and the said William Smith do, so desire, the 
clerk of this court, to issue a writ, in the nature of a 
writ of ad quod damnum, to be directed to the sheriff of 
this county, to be executed by him on the tenth day of 
May next, agreeably to the act, in such cases made and 
provided. 

Upon the return of the summons executed, in the 
case of William Cunliffe’s application for a road: Sal- 
ly Blanton, appeared this day in court, by James Fon- 
taine, esq. her attorney: 

Whereupon the court, after hearing the parties by 
their attornies, doth order, as the said Sally Blanton 
doth, so desire, the clerk of this Court, to issue a writ, 
in the nature of a writ of ad quod damxum, to be direct- 
ed to the sheriff of this county, to be executed by him 
on the tenth day of may next, agreeably to the act, in 
such cases made and provided. 

Upon the return of the summons executed, in the case 
of Sarah Friskabout’s nuncupative will: Jerry Friska- 
bout, appeared this day in court, by Joho D. Leland, 
esq. his attorney: And on the motion of the said Jerry, 
by his attorney, and upon hearing Betty Friskabout, 
by her attorney, in opposition to the motion, the court 
doth order that, the case be continued until the next 
court. 

Ordered that, this court be adjourned, until the court 
in course. 

Ordered, that the law-school, be adjourned, until Sa- 
turday next. 

Creep Tayor. 
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At a meeting of the Jaw-school, at Needham, on Satur- 
day the 5th day of May, A. D. 1821. 


Present, 
The patron of the school: and, 
The same students as were on Saturday last; and, Mr. 
John B. Bramham appeared and took his seat. 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a monthly county court. 


The case of Sarah Friskabout’s nuncupative will 
was taken up: when her brother Jerry produéed, a 
written will, for a part of her estate, and thereupon, on 
the motion of Betty Friskabout, by her attorney, the 
case, was continued, until the next court. 

On the motion of John Lookout, by his attorney, 
his application, for a road, for reasons appearing to 
the court, was continued until the next court: 

And, so on the motion of William Cunlifie, by 
his attorney, and for like reasons, in a like case, alike 
order was ‘made. 

William Cunliffe, esq. after being duly examined, 
was allowed to practise the law, as counsel or attorney, 
on the law side of the moot-court. 

On the motion of Warner Lumpkin, who, made oath 
according to law, and upon bis entering into bond with 
Peter Syfax, his security, in the penalty of two thou- 
sand dollars, payable to the justices now sitting, and 
their successors, conditioned as the law requires; a cer- 
tificate, was granted to him, for obtaining letters of | 
administration, on the estate of Anthony Lumpkin, 
deceased; to be made out in due form, when required. 

Ordered that, Peter Guerrant, William Cunlifie, 
and John B. Bramliam, being sworn before a jus- 
tice of the peace for that purpose, do, truly and 
justly, to the best of their judgment, view and appraise 
all the personal estate, to them produced, of which 
Anthony Lumpkin died possessed; and that, they do 
return such appraisement, under their hands to this 
court. 

Ordered, that this court be adjourned until the court 
in course. 

Ordered, that the law-school be adjourned, until the 
mext meeting. 

Creep Taytor- 


D 


Od 


The lawe 
gsthool met. 


Another stu. 
dent.» 


County 
court 


S. Friska- 
bout’s nun- 
cupative wills 
Written will 
produced. 
Continued. 

John Look- 
out’s road. 
Continued. 


And so as to 
W.Cunliffe’s 
road. 


Counsel ads 
mitted. 


1. vol. of 
the laws, by 
Mr Leigh, 
383. sec. 35. 
Administra- 
tion of An- 
thony Lump- 
kin’s estate. 

ib. 386. 
sec, 43. 


Apprisers, 
appointed. 


Appraise- 
ment to be 
returned. 


Adjourre 
ment. 


f 
q 
‘| 


Pog ks 
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The laws At a meeting of the law-school, at Needham, on Satur- 


school met. 


Adjourn- 


cut. 


The luw- 
school met. 


Three other 
studenis. 


Ke xXamina- 


+; . 
LiGlie 


A dj Ourn- 
Ment. 





day the 26th May, A. D. 1821. 
Present, 
The patron of the school: and, 
Mr. Jaines T. Morehead.* 7 
Mr. Richard G. Pegram. 
Myr. James Taylor, 
Mr. Wilham H. Terrill, 
Mr. Robert P. Headley. 
Mr. Phil. A. Bramham. : 
Mr. John B. Bramham. > Students. 
Mr. Joseph W. Chinn. 
Mr. John D. Leland. 
Mr. Samuel H. Myers. 
Mir. William H. Roy. 
Mr. William Cunlifle, and 
Mr. Peter Guerrant. 5 
Ordered, that the law-school, be adjourrted, until the 
next meeting, 





CreeED ‘TAYLOR. 


Ata meeting of the law-school, at Needham, on Wed- 
nesday the 30th May, A. D. 1821. 
Present, 
The patron of the school: and, 
All the members except Mr. / errill, & Mr. Fontaine. 
Mr. Peter G. Camden, from the county of Amherst, 
Mr. Helden Rhodes and Mr. Jchn M. boits, appear- 
ed, and took thelr seats, as members of this school.. 
Tbe members of the school present, except Mr. 
Camden, Mr. Joba B. Bramham, and Mr. Bots, were 
then examined, upon the first course of study therein, 
from eleven o’clock, A. M. until after two P. M: when 
the chancellor, expressed himself much pleased with 
the result: and, the school, then adjourned, unui to- 
weorrow 10 o’cilock, A. M. 
Creep Tay.or. 














Ata meeting of the law-school, at Needham, ou Thors- © The law- 
day 31st May, A. D. 1821. ce a, 
Present, 
‘The patron of the school: and, 
Mr. James I’. Morehead. ) 


Mr. Joseph W. Chinn. 
Mr. Robert P. Headley. 
Mr. John D. Leland. 
Mr. Richard G.Pegram. 
Mr. Phil. A. Bramham, 
Mr. John B. Bramham. C Wigs 
Mr. Samuel H. Myers. pes 
Mr. William Cunlifie. 
Mr. William H. Roy. 
Mr. James Taylor... 

Mr. Holden Rhodes, 
Mr. John M. Botts, and, 





Mr. Peter G. Camden. : 

The moot-court, was then opened, in solemn form, Quarterly 
by the sheriff, as a quarterly county court. court. 
Guasque Peters plaintiff, Petem#, 

against . In debt. Franks. 


John Franks defendant, 


This day came the parties by their attornies, and Areued. 
thereupon the plaintiff’s demurrer, to the defendant's 
plea, being fully argued; and the court not being, as 
yet advised, as to the proper judgment, which, should 
be given in ‘the premises, doth take time, until the next 
term, to consider thereof. 


John Denny plaintiff, ? 
against 

George Baker defendant, ( 
The parties by their attornies, mutually submit all Referred. 

matters in difference between them, in this suit, to the 

final determination of John Smith and Peter Stiles, 

and do agree that, their award, or the award of such 

person, as they shall choose for an umpire therein, 

shall be made the judgment of the court; and the same 

is ordered accordingly. 


Denny vy, 
In debt. Baker. ~ 
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Prince vy. 


Ketton. 


Objection to 
evidence. 


Juror with- 


drawn. 


Continued. 


Quickly v. 
Quickly. 


Jury. 


Verdict. 


¢ 


Judgment. 


Stanley v. 
Goodman. 


Jury. 


Verdict. 





| Tayler. 
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David Prince 
against 
James Ketton 


This day came the parties by their attornies, and 
thereupon came a jury to wit, John B. Bramham and 
eleven others, who, being elected, tried, and sworn, the 
truth to speak upon the issue joined; upon which, the 

laintiff offered to read in evidence the deposition of 
John James, to which, the defendant, by his attorney 
objected; because, it had not been taken according to 
the notice; and, the objection, being good, in the opin- — 
ion of the court, a juror, was withdrawn, by consent of 
parties; and, the cause continued uutil the next term. 


John Quickly 
against 


Elizabeth Quickly defendant, 


This day came the parties by their attornies, and 
thereupon came ‘also a jury, to wit: John M. Botts, 
and eleven others, who, being eiected, tried, and sworn, 
the truth to speak upon the issue joined, “pon their 
oath do say that,’ the defendant is not guilty* of the 
waste, in the declaration supposed, as in pleading shie 
hath alleged: therefore, it is considered, by the court 
that, the plaintiff take nothing by his bill, but for his 
false clamour, be in mercy, &c. and that the defendant 
go thereof without day and recover against the plain- 
tiff, her costs, by her, about her defence, in this be- 
half expenced. 


plaintiff, ? oa 
n debt, 


defeudant, 


plaintiff, 
In waste. 


Joshua Stanle plaintiff, 
against In debt. 
Timothy Goodman defendant, 


‘This day came the parties by their attornies, and 
hereupon came also a jury, to wit: Blake B. Wood- 
son, and eleven others, who, being elected, tried, and 
sworn, the truth to speak upon the issue joined, upon 
their oath do say that, the writing afor esaid, in the de- 
claration mentioned, was not made by force and du- 
ress of imprisonment, as the plaintifl by replying hath 
alleged: therefore it is considered by the court that, 





* The general issue, in an action of waste, is no waste, so that 
the plea of nt guilty, though good, after a general verdict, might 
not have been, held good, upon a special denvirrer—— Creep 
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the plaintiff recover against the defendant, the sum of Judgment. 
one thousand dollars, the debt in the declaration men- 

tioned, and his costs, by him, in this.behalf expended; 

and the defendant in mercy, &c. 

But, this judgment, except as to the costs, is to be 1. vol. of 
discharged by the payment of five hundred dollars, the laws, by 
with interest there fier the rate of six per centum, 43 U@!8., 

EFeon a Pp 2 509. sec. 83, 
per annum, from the first.day of May, one thousand 
eight hundred and twenty, until paid. 

Ordered, that. the court be adjourned until-to-mor- Adjourn. 

row morning 10 o’clock: and the law-school, Also. ment. 
Creep 'T'ayor. 


At a meeting of the law-school, at Needham, on Friday am law: 
the Ist day of June, A. D. 1821. school met, 


Present, 
The patron of the school: and, 
The same members as were on yesterday; except Mr. 
Roy, Mr. Chinn, Mr. John B. Bramham, and Mr. 
Camden. 

The law-school then proceeded by ballot to the Deputy at- 
appointment of a deputy Attorney General, to act in the nec ed 
absence of the Attorney General; and upon counting (yf Po 
the ballots, a majority was found in favour of Holden 
Rhodes, esq: so that he was declared to be duly elected. 


The moot-court, was then opened, in solemn form, _ @2*terly 
: countycourt. 
by the sheriff, as a quarterly county court. 


William Dunn plaintiff, Dunn v. 
against In Chancery. Stevens. 
John Stevens defendant, ( 


The defendant’s demurrer, to the plaintiff’s bill, was - 
this day fully argued by counsel; but, because the court Argued. 
is not yet advised as to the judgment which should be 
rendered therein, the cause is continued until the next 
term, for consideration thereof. 
Ordered, that this court, be adjourned, untilthe court Adjourn. 
in course. ment. 


Time. 


The moot-court, was then opened, in solemn form, i ; 
by the sheriff, as a county monthly court. iat 
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Writ ofad — For reasons appearing to the court, the writ which 
“iggy had been awarded, in the nature of a writ of ad quod 
Cunliffe’s damnum, and the return thereon, were quashed, in the 
case, fora case of William Cunlifle’s motion for a road: and, on the 
ree Meaathen: motion of Sally Blanton, by counsel, another writ was 
and another aWarded to her, to be executed on the 11th day of this 
writ award- month. : 
ed. The court, on consideration of Sarah Friskabont’s 

nuncupative will, after hearing the parties by counsel, 
being of opinion that the written will, produced by 
Jerry Friskabout, a Neged io be the will of the said Sarah, 

S. Friska- is a forgery, doth reject it; and doth order that the writ- 
pai ig ten testimony sf Sanath Boatwell, and Leander No- 
ccnblichet, Hey, be recorded by the clerk of this court, as the nun- 

cupative will of the said Sarah, and the court doth or- 
Administra. der, that the said Jerry do pay, the costs of the said 
tion gran'cd Betty, which she has incurred, in relation thereto, by his 
stra bie is ineans: and, on motion of the said Betty Friskabout, who, 

made oath according to law, and upon her entering in- 
Security. to pte with John Satith her security, in the penaity 

of $3000, payable to the justices now sitting, and their . 
1. vol. of the successors, conditioned as the law requires, a certificate 
cick! oa is granted to her, for obtaining leiters of administration, 
s.7, 8.13, on the estate of the said Sarah, with her said will an- 
nexed; to be made out in due form when required. 

Ordered, that John B. Bramham, Peter G. Camden, 
and Robert P. Headley, being sworn before a jus- 
tice of the peace for that purpose, do truly and justly, 
ib, 386. sec. to the best of their judgment. view and appraise all the 
44. personal estate, to them produced, of which Sarah Frisk- 

about died possessed; and that they do return such ap- 
praisement under their hands to this court. 

Ordered, that the court be adjourned, until the court 
in course, 

Adjourn. Ordered, that the /aw-scheool, be adjourned, until the 


ment. next meeting. 


Appraisers 
appointed. 


Creep Taytor, 
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Ara meeting of the law-school, at Needham, on Satur- The Jaw 
day the 23d of June, A. D. 1821. school met. 


Present, 
The patron of the school: and, 
Mr. James T’. Morehead. 4 
Mr. Robert P. Headley. 

Mr. John D. Leland. 

Mr. Joseph W. Chinn, 

Mr. Samuel H. Myers. 

Mr. Peter Guerrant. 

Mr. William Cunliffe. 

Mr, Richard G, Pegram. 

Mr. James Taylor, and’ 

Mr. Holden Rhodes, . 


The moot-court, was then opened, in solemn form County 
by the sheriff, as a monthly county court. court. 

The motions respectively of John Lookout, and Lookout and 
William Cunliffe, for roads, for reasons offered by them, Cunliffe. 
are continued, until the next court. Motions cone 
e . tinued. 

Ordered, that the court be adjourned, until the court Adjourn: 
an course: and the lau-~scheol, until the next meeting. ment. 


Creep Taytor. 


> Students. 





—— 


At a meeting of the luiw-school, at Needhem, on Wed- * The faz- 
nesday the 27th June, A. D. 1821. ecksol met.. 


Present. 
The patren of the school: and; 
Mr. James T. Morehead. } 
M. Richard G. Pegram. 
Mr. Phil. A. Bramham. 
Mr. John B. Bramham. 
Mr. Joseph W. Chinn. 
Mr. Holden Rhodes. 
Mr. William Cunliffe. 
Mr. John. Leland. 
Mr Peter Guerrant, and 
Mr. James Taylor. ] 


Tie chancellor, afier an examination, for about two heii 
hours, of the members present, except Mr. John B. tion, 
Bramiam, upon the first course of study in the law- 


é 
- 


L Students. 
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The law- 
school.met. 


Rak ria eo 


Superior 
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Present- 
ments. 


Process. 

1. vol. of the 
laws by Mr. 
Leigh, 264, 


ib. 604, 612, 
s. 52. 


2. VO]. dG. 
282. 





in gre 


court of law. 


s. 1, 265, s. 8. 
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seiool, expressing himself highly gratified with the re- 
sult, adjourned the school, until the next meeting. 
Creep Tay.or. 


Av a meeting of the law-school, at Needham, on 'Thurs- 
day the 28th day of June, A. D; 1821. 


Present, 

The patron of the school: and, 
Mr. James T. Morehead. 
Mr. Robert P. Headley. 
Mr. John D. Leland, 
Mr. Joseph W. Chinn. 
Mr. Phil. A. Bramham. 
Mr. John B. Bramham. 
Mr. Samuel H. Myers. 
Mr. William H. Roy. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 

‘ Mr. Peter G. Camden. 
Mr. Holden Rhodes. 
Mr. Richard G. Pegram, and 
Mr. James Taylor. ~ 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a county superior of law. 


Abner Nash, gentleman, foreman, and fifteen others 
were duly sworn, a grand jury of inquest, for the body 
of this county, and having received their charge went 
out of court, to consult of their presentments, and after 
some time returned into court, and presented Jerry 
Friskabout, of this county, yeoman, for forging a will, 
in the name of Betty Friskabout, and publishing the 
same as the will of Sarah Friskabout, dec’d: upon the 
testimony of William Searchal -—and John Whiteboy, 
for retailing spirituous liquor, and keeping a disorder- 
ly house. 

On the motion of the deputy attorney general, the 
court doth order, that process issue against the several 
persons this day presented by the grand jury returna- 


ble here, Xc. 


7} 


. Students: 








‘t 
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€harles Long 


against 
Solomon Meanwell appellee, 


Long v. 


appellant, om, | 


Uponan appeal from a 
judgment of the county 


court of Cumberland. 


This cause was this day heard upon the transcript of 
the record of the judgment aforesaid, and the arguments Argued. 
of counsel, but because the court is net yet advised of 
the judgment, to be given in the premises, time is ta- Time- 
ken, to consider thereof until to-morrow. 


Judith Random _ plaintiff, 
against 


Tristrain Shandy defendant, 


Random v. 


In case. Shandy. 


This day came the parties, by their attornies and 
thereupon came also a jury, to wit: Abner Nash, and JY: 
eleven others, who, being elected, tried, and sworn, the 
truth to speak upon the issue joined, upon their oath 
do say, that the defendant is guilty in manner and form Verdict. 
as the plaintiff against him hath declared, and they do 
assess the plaintiff damages, by reason thereof, to five JU¢gment. 
shillings and eleven pence, beside her cost, therefore it 
is considered by the court, that the plaintiff recover, 
against the said defendant, her damages aforesaid, in 1 vol. laws 
form aforesaid assessed, together with her costs, by her, >y Mr. Leigh 


p] 
in this behalf expended; and the defendant in mercy, &c. #79. 90. Ih. 


Ordered, that the court be adjourned, until to-mor- 
row morning, 9 o’clock: and the law-school, also. 
Creep Tay.or. 


Adjourn, 
ment. 


At a meeting of the aw-school, at Needham, on Friday The law: 
the 29th day of June, A. D. 1821. school met, 


Present, 
The patron of the school: and, 
The same members as were yesterday. 


The moot-court, was then opened, insolemnform, by _—_ Superior 


the sheriff, as a superior court of law. court of law 
John Horn, surviving obligee, of Peter 
Primble, plaintiff, Seem, 0 
against In Debt. Davis. 
George Davis, surviving obligor, of Peter 
Hallin, defendant. 


1 
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Jury. 


Verdict. 


Judgment. 


Condition. 


ib. 509, s. 83. 


Pembroke,’ 
v. Harvey. 


Jury. 


Verdict. 


Judgment. 


Condition. 
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This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: Holden Rhodes, 
and eleven others, who, being elected, tried, and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the writing obligatory, in the deciar- 
ation mentioned, was not corruptly obtained, against 
the form of the act, against usury, as the defendant 
in pieading hath alleged; therefore. it is considered by 
the court, that the plainuff recover against the defen- 
dant, the sum of five hundred dollars, and his costs, by 
him, in this behalf expended; and the defendant in mer- 
cy, Xc. 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 
doliars, with interest thereon, after the rate of six per 
centum, per annum, from the first day of January, one 
thousand eight hundred and twenty, until paid. 


James Pembroke, plaintiff, 
against In Debt. 
John Harvey, defendant, 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: James Taylor, and 
eleven others, who, being elected, tried, and sworn, well 
and truly to speak, upon the issue joined, upon their 
oath do say, that the defencant hath not paid to the 
plaintiff, the debt in the declaration mentioned, as the 
plaintiff in replying hath alleged: therefore, it is con- 
sidered by the court, that the plaintiff recover against 
the said defendant, the sum of one thousand dollars, his 
debt aforesaid, and his costs, by him, in this behalf ex- 
pended; and the defendant in mercy, &c. 

But this payment, except as to the costs, is to be dis- 
charged, by the judgment of five hundred dollars, with 


1. vol of De interest, after the rate of six per centum, per annum, 


laws, by Mr. 
Leigh, 509 
sec. 83. 


Douglass, v." 
Scupe. 


Jury. 


from the second day of May, one thousand eight hun- 
dred and twenty, until paid. 


- Henry Douglass, plaintiff, 
against In Case, 
William Scope, defendant, 


This Gay came the parties, by their attornies, and 
thereupon came also a jury, to wit: Holden Rhodes, and 
eleven others, who, being elected, tried, and sworn, well 
and truly to speak, upon the issue joined, upon their 
oath do say: that the defendant did assume upon him~ 
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self, in manner and form, as the plaintiff against him, Verdict. 
hath complained; and they do assess the plaintiff’s dam- 

ages, by occasion of the defendant’s non performance 

of that assumption, to five hundred dollars, to bear in- 

terest from the sixteenth day of June, one thousand eight jp, 508, s. 8¢@. 
hundred and twenty one, until payment, besides costs; | 
therefore, it is considered by the court, that the plaintiff 
recover against the defendant, bis dai mages aforesaid, 
in form aforesaid assessed, with interest thereon, after 
the rate of six per centum, per annum, from the sixteenth 
day of June, one thousand eight hundred and twenty 
ene, until paid, and his costs, by hii, in this behalf ex- 
pended; aud the said defeudantin mercy, &c. 


Judgment. 


Jacob Wilson, assignee of Anthony Bruce, 
against plameff, In debt. 
Willan Wagstaff, defendant, 


Wilson, ve 
Wagstaff. 


This day came the parties by their attornies, and 
thereupon cause also a jury, to wit, Holden Rhodes Jury. 
and eleven others, ‘who being elected, tried and sworn, 
the truth to speak, upon the issues joined, upon their 

oath do say, that the said defendant did not ratify and 

confirm the said promissory. note, in the declaration Verdict. 
mentioned, as by his rejoinder he hath alleged; ana, that 
the said note was corruptly obtained against the form of 
the act against usury, as the defendant hath in pleading 
alleged: therefore, it is considered by the court that the 
plaintiff take nothing by this bill, but for his false 
clamour be in mercy, &c. and that the said defendant 
go thereot without day, and recover against the plain- 
tiff, his costs, by him, about his defence, in this behalf 
expended. From which judgment the plaintiff prayed 4ppeai. 

an appeal to the first day of the next supreme court of 

appeals, to be held at the capitol, in the city of Rich- 4 yo). of the 


mond, which is granted, without security, by consent of iaws by Mr. 
the defendant. Leigh, 239. 


. sec. 56, 59. 
John Henderson and Andrew 
. 1. . om x 
Wiison plaintiffs, nee 


against >In debt. Jenkins, &c. 
Henry Jenkins and Thomas . 
Wilkins defendants, J 


This day came the parties, by their attornies, and 
therupon came also a jury, to wit, Samuel H. Myers, ,¥*y 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue Joimed, upon their 


Judgment, 








36 
Verdict. 


Judgment. 


Query as to 
one cent, da- 
mages. 

ib. 509, s. 83. 


Condition. 


Bowser v. 
Pratt. 


Jury. 


Verdict. 


Judgment. 


No costs. 


1. vol. of the 
Jaws by Mr 
Leigh, 493, 
s. 20. 


Long, v. 
Meanwell. 


Judgment. 
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oath do say, thatthe writing obligatory, in the declara- 
tion mentioned, isthe deed of the said defendants, as the 
plaintiffs have declared, and they do assess the plaintiff 
damages by occasion of the detention of the debt therein 
also mentioned, to one cent, besides their costs: there 
fore, it is considered by the court, that the plaintiffs 
recover against the defendants, the sum of five hun- 
dred dollars, together with their damages aforesaid, in 
form aforesaid assessed, and their costs, by them, in 
this behalf expended; and the said defendant in mercy, 
&e. 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 
dollars, with interest after the rate of five per centum, 
per annum, from the twentieth day of August, eighteen 
hundred and twenty, until paid. 


John Bowser plaintiff, 
against 


Richard Pratt defendant, 


This day came the parties, by their attornies, and 
thereupon came also a jury, towit: Richard G. Pegram, 
and eleven others, who, being elected, tried, and sworn, 
the truth to speak upon the issue joinéd, upon their 
oath do say, that the defendant is guilty, in manner 
and form as the plaintiff against him hath complained, 
and that the assault and battery'in the declaration men- 
tioned, was of the defendant’s own wrong, without any 
such cause as in pleading he hath alleged, and they do 
assess the plaintiffs damages, by occasion thereof, to 
one cent: therefore, it isconsidered by the court, that the 
plaintiff recover against the defendant his damages 
aforesaid, in form aforesaid assessed, and the said de- 
fendant may be taken, &c. 


In trespass assault and 
battery. 


Charles Long, appellant, ) Uponan appeal from a 

against judgment of the quarter- 
Solomon Meanwell, appellee, ) iy court of the county of 
Cumberland. 


This day came the parties, by their attornies, and the 
court having maturely considered the transcript of the 
record aforesaid, and tie arguments of counsel, and be- 
ing of opinion, that the judgment aforesaid is eroneous, 
in this, that it doth not appear that the deposition of 
Abraham Telltruth, was taken at the house of William 
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Goree, in the county of Cumberland, agreeably to the 

notice, for that purpose: therefore, it is considered, that 

the said judgment be reversed and annulled, and that Reversed. 
the appellant recover against the appellee his costs, by 

him expended in the prosecution of his writ aforesaid 

here, and on motion of the appellee, by his attorney, it mir mar nsog 
is ordered, that the cause be retained in this court, for nani 

a trial of the issue to be had therein. 


Ordered, that the court be adjourned, until to-mor- 7 on 
row morning 10 o’clock. nt. 


The moot-court, was then opened, in solemn form Monthly 


by the sheriff, as a monthly county court. coum: 
John Green, plaintiff, ) On motion, for an Rains 3, 
against award of execution Williams. 
Thomas Williams, Jacob More- >upon a forthcom- bee nena 
cm . . aws by Mr. 
land, & Francis Golding, ing bond. Leigh, 539, 
defendants, | 5. 16. 





This day came the plaintiff, by his attorney, and the 
defendants though solemnly called came not: therefore, 
it is considered by the court, that the plaintiff have exe- a ee 
cution against the defendants, for the sum of one hun- ecution. 
dred and sixty dollars, and his costs, by him, in this 
behalf expended, and the said defendants in mercy, &c. 

But this execution, except as to the costs, may be dis- 
charged, by the payment of the sum of one hundred and 
sixty dollars, with interest thereon, after the rate of six 
per centum, per annum, from the fifteenth day of May, 
one thousaud eight hundred aud twenty one, until paid. 


Ordered, that the court be adjourned, until to-mor- — Adjoura- 
row morning 10 o’clock, and the law-school, also. ment. 
Creep Tay.or. 


At a meeting of the law-school, at Needham, on Satur- Phe taw- 
day the 30th day of June, A. D. 1821. school met. 


Present, 
The patron of the schoo): and, 
The same members as were yesterday, except Mr. 
Samuel H. Myers.—Students. 


The moot-court, was then opened, in solemn form, Superior 
by the sheriff, as a superior court of law. court of law 
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Pembroke v. 
Harvey. 


yesterday 
set aside by 
consent. 
Jury. 


Verdict. 


Judgment. 


fi. fa. to Sep. 
1821. 


Condition. 


1. vol. of 
the laws, by 
Mr. Leigh, 
509. sec. 85. 


Rsndom, v. 
Shandy. 


1. vol. of 
the laws, by 
Mr Leigh, 
495. sec. 21. 


Judgment in 
part, as to 
| eosts, set 
aside nisi. 


Adjourn- 
ment. 


Quarterly 
court. 


Peters V. 
Franks. 


Judgment of 
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James Pembroke surviving obligee of Na- ) 
thaniel Miller plaintiff, 
against >In debt. 
John Harvey surviving obligor of George 
Swift defendant, 


By consent of the parties, by their attornies, the 
court doth order that, the verdict and judgment, ren- 
dered in this case, on yesterday, be set aside: and, 
thereupon, by like consent, came also a jury, to wit, 
Joseph W. Chinn, and eleven others, who, being elect- 
ed, tried, and sworn, well and truly to speak upon the 
issue joined, upon their oath do say, that the defendant 
hath not paid to the plaintiff, the debt in the declaration 
mentioned, as in replying the plaintiff hath alleged, and 
they do assess the plaintiff’s damages, for the detention 
of the said debt to one cent, besides his costs: therefore, 
it is considered by the court that, the plaintiff recover 
against the defendant, the sum of one thousand dollars, 
together with his damages aforesaid, and his costs, by 
him, mn this behalf expended; and, the defendant in 
mercy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of five hundred dollars with 
interest thereon, after the rate of six per centum, an- 
num, from the second day of May, one thousand eight 
hundred and twenty, until paid. 

Judith Random, plaintiff, 

against In Case. 
Tristram Shandy, defendant, 

On the motion of the defendant, by his counsel, and 
for reasons appearing to the court, itis ordered, that sO 
much of the costs, comprised in the judgment of the 
twenty eight day of the present month, between these 
parties, as exceed the damages « assessed by the jury, be 
set aside; unless the plainuff, now in court, shew canse 
to the contrary, on or before the second day of the 
next term. 

Ordered, that the court be adjourned until the court 
in course. 





4 


Tlie moot-court, was then opened, in solemn form, 
by the sheriff, as a county quarterly court. 


Guasque Peters plaintiff, 
against In debt. 
John Franks defendant, 
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This day came the parties, by their attornies, and the 
court being fully advised, in the premises, it is con- Judgment. 
sidered, that the demurrer of the plaintiff be overruled: 
that the plea of the defendant be allowed, and, that the 
writ be auashed; and, that the plaintiff, for that reason, 
take nothing by his bill; but, for his false clamour, be Wratguashed. 
in mercy, &c. and, that the defendant go thereof with- 
out day, and recover against the plainuff, his costs, by Costs. 
him, about his defence, in this behaif expended. 
William Dunn, plaintiff, 


against In Chancery. a Dunn ¢; 
* tevens. 
Jolin Stevens, defendant, } ens 


This day came the parties, by their counsel, and the 
court having matnrély considered the objection, raised 
by the demurrer, to the plaiutiff’s bill, and being of 
Opinion, that since the plaintiff seeks to be relieved 
against the loss of the bond, in the proceedings men- 
tioned, upon such discovery, as the defendant may think 
proper to make, an affidavit, by the plaintiff, annexed 
to his bill, insupport thereof, is not necessary, and over- 
ruling the demurrer; doth adjudge, order, and decree, 
that the defendant do pay to the plaintiff, the sum of 
five hundred dollars, with interest thereon, after the rate 
of six per centum, per annuum, from the first day of July 
one thousand eight hundred and eighteen, until paid; 
and his costs, by him, in this behalf expended: provi- Defendant to 
ded, that the plaintiff, shall enter into bond, with good ee 
security, to be approved by one of the commissioners — 
of this court, payable to the defendant, in the penalty of 
one thousand two hundred dollars, conditioned to keep 
him harmless; on account of the bond lost as aforesaid, 
if he will accept it; and, if he will not, the same, is to 
be deposited with the clerk of this court, for his use. 


Demurrer} 
overruled. 


Opinion. 


Decree. ' 


Ordered, that the court be adjourned, until the court 
° Adjourn. 
in eourse. ‘ninth. 


The moot-court, was then opened, in solemn form, hie 
by the sheriff, as a monthly county court. Tie tpg 


John Green, | Upon a motion to grean ys. 
against | set aside the award wihiams. 
Thomas Williams, Jacob More- { of execution in this 
land, and Francis Golding {Ss on Friday last 
The award 


The court, after hearing the parties, by their at- o¢.vccution 
tornies, doth order, that the order awarding the said setasida - 
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Forthcom- execution, be set aside: that the forthcoming bond oa 


ing bend and 
execution 
and return 
quashed. 


Par -—2e a 
eeenes, <aemarcr ee " 


Adjcurn- 


Magistrate. 


Fe SE, STINE TE TE EN TR Re BRE hy 


Adjourn- 


I vol. of the 
laws by Mr. 
Leigh, 508, 


1 Mun. 56. 


A ST et EI ES 


Hamden v. 
Fuller, &c. 


Judgment. 


1. vol. of the 
laws by Mr. 
Leigh, 509, 








which that execution was awarde@, and the execution, 
under which that bond was taken, ‘and the return there- 
on, be all quashed; and that the plaintiff be allowed to 
sue forth another execution upon his original judgment: 


Ordered, that the court, be adjourned, until the court 
in course. 


Robert P. Headley esq. was elected clerk of the 
moot-court, attached to the law-school, for three months. 


Peter Guerrant, esq, was elected a magistrate for 
three months. 


Richard G. Pegram, esq. was elected sheriff for the 


same time. 


Ordered, that the law-school be adjourned, until the 
next meeting. 


Creep TayLor.. 


Orrice JuDGMENT. 


William Hamden plaintiff, 7} 
against 
James Fuller, Charles Hunt, and John In debt. 
Fish defendants, J 


This day came the plaintiff by his attorney, and 
the defendants, though solemnly called came not, there- 
fore, it is considered, by the court that the common 
order, entered at rules in the clerk’s office of this court, 
be confirmed; and, that the plaintiff recover against the 
defendants, and John Davis, their common bail, the 
sum of two hundred dollars, the debt in the declaration 
mentioned; and his costs, by him, in this behalf expen- 
ded; and the defendants in mercy, &c. 


But, this judgment, exccpt as to the costs, is to be 
discharged, by the payment of one hundred dollars, 
with interest thereon, after the rate of six per centum, 
per annum, from the tenth day of December, one 
thousand eight hundred and twenty, until paid. 
Creep Tay or.. 
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At a meeting of the law-school, at Needham, on Satur- _ The'law 
day the 7th day of July, A. D. 1821. and in the for- cohen S00 
ty sixth year of our foundation. 


Present. 
The patron of the school: and, 
Mr. Holden Rhodes, ) 


Mr. William H. Roy. 
Mr. James T. Morehead. 
Mr. Richard G.Pegram. 
Mr. Joseph W. Chinn. 
Mr. William Cunliffe. 
Mr Peter Guerrant, and 


( Students. 





_ Mr. James Taylor. a 
The moot-court, was then opened, in solemn form, Count 
; y 
by the sheriff, as a county monthly court. court. 


There being no business for the court, it adjourned Adjourn. 
until the court in course. ment. 


Ordered, that the /aw-school, be adjourned, until the 
next meeting. 
Creep Tay.or. 


At a meeting of the law-school, at Needham, on Satur- The law. 
day the 14th day of July, A. D. 1821. and in the échool met, 
forty sixth year of our foundation. 


Present, 
The patron of the school: and, 
Mr. Holden Rhedes. > 
Mr. Joseph W. Chinn. 
Mr. Johu D. Leland. 
Mr. Robert P. Headley. 
Mr. James T. Morehead. 
Mr. Richard G. Pegram. 
Mr. Phil. A. Bramham. P Students.. 
Mr. William H. Roy. 
Mr. John B. Bramiam. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. | 





Mr. James Taylor. and 
_ Peter G. Cainden. 


~ | 
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County 
court. 


John Look- 
out’s road. 

Writ of ad 
queda damnum 
executed. 


The inquisi- 
tion. 


2. vol. of the 
laws by Mr. 
Leigh, 234, 
sec. 2. 


Damages. 
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The moot-court, was then opened, in solemn form, 
by the sheriff, as a county monthly court. 

The sheriff of this county, pursuant to a writ in the 
nature of a writof ad quod damnum; awarded to Richard 
N. Venable, and Dr. William Sinith, at the jast April term 
of this court, in the case of John Lookout’s application 
for a road, this day returned the said writ, executed on 
the tenth day of May last, as will appear by the inquisi- 
tion of the jurors thereto annexed, aud in these words: 


CumBERLAND County, to wit: 


An inquisition, taken before me James T. More- 
head, sheriff of the moot-court, held at WVeedham, for the 
law-school, on the Green creek road, where the road ap- 
plied tor by John Lookout, is eteniied to enter that 
road, on the tenth day of May, one thousand eight hun- 
dred and twenty one, by A B. CD. EF. GH. IJ. 
K L.MN.OP.QR.S T. U V. and W X. able and 
discreet freeholders of the vicinage, no ways related to 
either party, after being duly summoned and empan- 
nelled by me, in presence of the parties, near Richard 
N. Venables land. at the place appointed for their meet- 
ing, and charged by me impartially, to the best of their 
skill and judgment, to view the lands of the said Rich- 
ard N Venable, and Dr. William Smith, through which 
the said road is intended to be conducted, and to say 
what damage it will be of to them respectively: 

Whereupon the said jurors, after viewing the said 
way, and taking into estimation, as well the value of the 
said land to be laid open, for the use of such road, as 
the additional fencing which will be thereby rendered 
necessary, do unanimously say, that the ‘damage to 
Richard N. Venable, will be fifty dollars, and to Dr. 
William Smith forty dollars. 


In witness whereof, the said jurors have hereto set 
their hands and seals, the day and year above written, 


A. B. [seat] M. N. [seau.] 
C. D. [sea.| O. P. [seau. 


E. F. [seat.] Q. R. [seat] 
G. H. [seat,| S. ‘i. [SEAL.. 
I. J. [seat.| | i, A [SEAL. | 











K. L. [SEAL.| W. X. [seat 


Whereupon, the court, on hearing as well the parties, 
by their attornies, as upon other evidence, and all the 
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circumstances weighed, being of opinion, that the said The judg- 
road should be opened, doth accordingly order, that saga 7 
the said John Lookout, have leave to open the same, 

thirty feet wide, atleast; and, that the damages so found, 

and the costs of the inquest, be levied on the county, at 

their next levy, and be paid to the said Richard N, 

Venable, and Dr. William Smith, agreably to the said 

inquest. 


John Green, plaintiff, } On a motion for the 
against award of an execu- _ Green, ¥. 
Thomas Williams, Jacob More- >tion on a torthcom- Wetienye. of 
land, and Francis Golding, ing bond. 
defendants, | 





Motion. 


This day came the parties, by their attornies, and _ 
after being fully heard, the court being of opinion, that fa. quash 
| faci ‘hich that bond was taken, is de- Stot 
the fiert facias, under which that bond was taken, is de- Motion re- 

fective, as well in substance, as in form, doth order, that jected. 

the same be quashed; and, that the motion aforesaid, be noah my 
rejected: and, thereupon, on motion of the plaintiff, by jaintit 

his attorney, the court doth further order, that the bond bond, gnash- 
aforesaid, be also quashed; and, that the plaintiff, be at "” bans 
liberty to sue out another writ of execution; and the vate Bei > 
court doth further order, that the plaintiff do pay to the Leigh, 531, 


defendants, their costs, about their defence, in this be- sec. 18. 


half expended.* ib. 494, s, 24. 
Ordered, that the court be adjourned, until the court Adjourn 
in course. ment. 


Ordered, that the law-school, be adjourned, until the 
next meeting. 3 
Creep Tay.or. 


Ata meeting of the law-school, at Needham, on Satur- 
day 21st July, A. D. 1821. and in the forty sixth 
year of our foundation, 


= The law 
school met, 





* As this is a proceeding, under the act, unknown to the com- 
mon law, it is not thought necessary to conform to the common 
Jaw mode of entry, when the plaintiff fails, as in Prince v. Ket- 


y 


ton.—C 


reed Tayler. 
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Present, 
The patron of the school: and, 
Mr. Holden Rhodes. ) 


Mr. James T. Morehead. 
Mr. Peter Guerrant. 

Mr. Joseph W. Chinn. 
Mr. William Cunliffe. 
Mr. William H. Roy. > Students. 
Mr. John D. Leland. 

Mr. Phil. A. Bramham, 

Mr. John B. Bramham. 

M. Richard G. Pegram, and 
Mr. James Taylor. b 








Monthl : 
Pi ’ The moot-court, was then opened, in solemn form, by 


the sheriff, as a county monthly court. 


a _— The sheriff of this county, pursuant to a writ, in the 
2. vol.of the nature of a writ of ad quod damnum, awarded to Mrs. 
laws by Mr. Sally Blanton, on the first day of June last, in the case 
are 234. of William Cunliffe’s application for a road, this day 

The return returned the said writ, executed on the eleventh day of 
of the writof June last, as will appear by the inquisition of the jurors 


ad quod thereto annexed, and in these words: 
damnum. 


CumBERLAND County, (fo wit: 


Inquisition. An inguisition taken before me, James T. More- 
head, sheriff of the meot-court, held at Needham, for 
the law-school, near Mrs. Sally Michaux’s, where the 
way proposed by William Cunliffe, comes into the old 
road, on the eleventh day of June, one thousand eight 
hundred and twenty one, by AB. CD. EF. GH. 
IJ.KL.MN.OP.QR.S T.V W. XY. able and 
discreet freeholders of the vicinage, no ways related to 
either party, after being duly summoned and empan- 
nelled by me, in presence of the parties near judge 
Taylor’s fence, where the way proposed by the said 
William Cunliffe begins, being the place appointed for 
their meeting; and charged by me. impartially, to the 
best of their skill and judgment, to view the land of the 
said Sally Blanton, through which the said road is in- 
tended to be conducted, and to say what damage 11 will 
be of to her. 

Whereupon the said jurors, after viewing the said 
way, and taking into estimation, as well the use of the 
said Jand, to be laid open for the use of the said road. 
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as the additional fencing, which will be thereby render- 

ed necessary, do, unanimously say, that the damage 
to Mrs. Sally Blanton will be twenty dollars. 

In witness whereof, the said jurors have hereunto set 

their hands and seals, the day and year above written. 

A. B. [seat.| M.N. [seat] 

C.D. [seat.| O. P. [sEat.| 

E. F. [seat.| Q. R: [sea 

G. H. [seat.| S. T. Foataa 

I. J. [sear.] V. W. [seat | 

K. L. [seat] X. Y. [seat.| 


Whereupon, the court, on hearing as well the parties, 
by their attornies, as upon other evidence; and, the 
law, as well as all the circumstances weighed, being of 
opinion, that the road aforesaid, not being for any of 
the purposes authorised by the act, in such cases made 
and provided, ought not to be opened: doth order, 
that the costs of the said inquisition, be paid by the said 
William Cunliffe. 

Ordered, that the court be adjorned, until the court 
in course. : 

Ordered that, the law-school be adjourned, until the 
next meeting. 





Creep Tay.or. 


AT a meeting of the law-school, at Needham, on Thurs- 
day the 26th day of July, A. D. 1821. 


Present, 
The patron of the school: and, 
Mr. Holden Rhodes. ' 
Mr. James T. Morehead. 


Mr. William H. Roy. 
Mr. Phil. A. Bramham. 
Mr. John B. Bramham. 
Mr. John D. Leland, 
Mr. Joseph W. Chinn. 
Mr. Peter G. Camden. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 
Mr. Richard G. Pegram, and 
~ Mr. James Taylor. 


> Students. 








45 


Damages. 


The judg: 
ment of the 
churt. 


The law- 
school met. 
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The school proceeded, by ballot, to the appointment 
ofa clerk, for three months, when, upon counting the 
ballots, it appeared, that James Taylor, esq. was duly 
elected. : : 

Monthly ex- This being the day for an examination of the law- 
amination. school, upon the first course of study therein, it began 
about 11 o’clock, A. M. and continued until nearly 3 
o’clock, P. M. when Mr. Camden, moved to adjourn, 
and being seconded by Mr. Pegram, upon the question 
being thereupon put, it was carried unanimously. 
Adjourn. | Ordered, that the law-school, be adjourned, until to- 
ment. morroW morning 9 o’clock. 
Creep Tay.or. 


The law. At a meeting of the law-school, at Needham, on Friday 
school met. the 27th day of July, A. D. 1821. 


Present, 
The patron of the school: and, 
The same members as were yesterday. 


an Resolved unanimously, that the clerk of the moot- 
ceedings of court, attached to the law-school, as soon as the term is 
yesterday in over, furnish Mr. Robert P, Headley, with a copy of 
mg to the proceedings of yesterday, in relation to himself, as a 

Mr. Headley 
to be fur. . Member thereof, and of the documents referred to, that 
nishedto he may have it, in his power, if he be so disposed, to 
him. shew any error, that may exist in the same, within any 
reasonable time, and in that event, to bring the case, 


before the /aw-schoul, if he should think proper. 


Quarterly ‘The moot-court, was then opened, in solemn form, by 


court. the sheriff, as a quarterly county court. 
David Prince, plaintiff, ) 

Prince, v. against In Debt. 

Ketton._ James Ketton, defendant. 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: Joseph W. Chinn, 
and eleven others; who, being elected, tried, and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say: that the writing obligatory, in the decla- 
ration mentioned, was corruptly obtained, against the 


Jury. 
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form of the act against usury; as the defendantin plead- Verdict. 
ing hath alleged: and, therefore it is considered. by the 

court, that the plaintiff take nothing by his bill; but, 

for his false clamour, be in mercy, &c. and that the de- Judgment: 
fendant go thereof without day, and recover against the * V0! of the 


plaintiff, his costs, by him, about his defence, in this be- Leigh, 373< 
half expended. sec. 1,2. 
John Hughes, assignee of William Pembroke, 

against plaintiff, \ In debt. Hughes, v. 
William Tickle, defendant, Tickle. 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: James 'P. More- 
head, and eleven others, who, being elected, tried, and 
sworn, the truth to speak, upon the issue joined, upon 
their oath do say: that the promissary note mentioned 
by the defendant, in his first plea, as a set off, was made 
for a good and legal! consideration, as the defendant by Verdict. 
his rejoinder to the plaintiff’s replication hath alleged; 
and that the defendant, therefore, oweth nothing of the 
debt in the declaration mentioned, as by his second 
plea, he hath also alleged: therefore it is considered by 
the court, that the plaintiff, take nothing by his bill; |.) , 

, : . laws 
but, for his false clamour, be in mercy, &c. and, that by Mr Leigh 
the defendant go thereof without day, and recover 487 sec. 1. 
against the plaintiff, his costs, by him, about his defence, 15+ 520, s. 87. 
in this behalf expended. 


Ordered, that this court be adjourned, until to-mor- Adjourn- 


Jury. 


Judgment. 


row morning 9 o’clock. - ment. 
The moot-court, was then opened, in solemn form, by 
Superior 
the sheriff, as a superior court of law.. court of law. 
George Barton, _ plaintiff, 
against In case. ieee 
Charles Jones, defendant, Jones. 
This day caine the parties, by their attornies, and 
the defendant’s demurrer, to the plaintiff’s declaration, pee 
being fully argued; but, because the court is not yet 
advised of the judgment, which should be given in the Argued. 


premises, time is taken, until the next court, to consider 
thereof; and the same day is given the parties here, &c. Time. 


Gasca Peters plaintiff, 
against In debt. nie se 
John Franks defendant, 
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This day came the parties, by their attornies, and by 

Jury. their consent, the defendant is allowed to file a recogni- 

zance of special bail, to set the office judgment aside, 

and to plead the general issue,* and thereupon came 

also a jury, to wit: Holden Rhodes, and eleven others, 

qualified as the law requires, who, being elected, tried, 

‘ and sworn, the truth to speak, upon the issue joined, 

Subject t0 yon their oath do say: that if ‘the court shall be of 
the opinion — sn, des , . 

of the court, Opinion, that the writing obligatory, in the declaration 

mentioned, be a sealed instrument, they find for the 

plaintiff, the debt therein also mentioned, and assess his 

damages, to one cent, for the detention thereof, besides 

his costs; but, ifthe court shall be of opinion, that the said 

writing obligatory, is not a sealed instrument, they find 

for the defendant, but, because the court, is not yet ad- 

vised of the judgment: which should be given in the 


Verdict. 


Time. premises, time is taken, until the next court, to consi- 
der thereof; and the same day is given to the parties 
here, &c. 

_ Court ad- Ordered, that this ‘court be adjourned, until to-mor- 

journed, & yow morning, 9 o’clock: and the law-school, also. 

the school 

also. Creep Taytor. 

ee 


At a meeting of the law-school, at Needham, on Satur- 
day the 28th day of July, A. D. 1821. 


Present, 
The patron of the school: and, 


The same members as were yesterday. 


Whenever Resolved unanimously, that whenever the law-school, 


theWaw-school. . te . ) : . 
isin session, 38 10 session, the moot-court, attached to it, may be open 
the moot ed in any grade of the courts. 


court attach- ed toit, may open im any grade of the courts. 
The moot-court, was then opened, in solemn form, 
by the sheriff, as a quarterly county court. 


Margery Mouser, plaintiff, 
aameet, ¥- against In Replevin. 


nmeliie Roger Grimalkin, defendant, 


The law- 
school met. 





* Non est factum: and while it was on oath, yet oyer was not taken 
of the Deed; aud although good after verdict it might not be so on 
a special demurrer, since the deed is no part of the record with- 
out oyer: and so as to the plea of payment, it should not be,plead- 
ed without oyer.— Creed Taylor. 








ED en ge eae 
uae ee i a: 
Rorhiont 


Nhe. ry er ° 
are tenet re ne ee 











Se a eer 


sr NN 








Groh, 





Re we beauties 


2 Ns 
sc rtae a 








JOURNAL OF THE LAW-SCHOOL. 


This day came the parties, by their attornies, and Jury. 
thereupon came also a jury, to wit: William H. Roy, and 
eleven others, who, being elected, tried, and sworn, the 
truth to speak, upon the issue joined, upon their oath 
do say: that there was no rent in arrear, to the defen- Verdict, 
dant, at the time, when he took the goods and chattels 
of the plaintiff, in the declaration mentioned, for that 
purpose, as she in ber replication, to the avowry of the 
defendant, hath alleged: therefore, it is considered, by 
the court, that the defendant, take nothing by his avow- 
ry, buat for his false clamoar, be taken, &e. and, that the 
plaintiff go thereof without day, and recover against the 
defendant, her costs, by her, in this behalf expended. 
_ Ordered, that this court be adjourned until the court wa 
in course. 


Judgment: 


, Superior 
The moot-court, was then opened, in solemn form, court a? Heed 


by the sheriff, as a superior court of law. 


Phil. A. Bramham, gentleman, foreman, and fifteen Grand jury. 
1 vol. of the 


others, were duly sworn a grand jury of inquest, for the jaws by Mr, 
body of this county, and having received their charge Leigh, 264, 


withdrew, and after some time returned into court, and yea as 
hm indicte 


presented an indictment against Jerry Friskabout, for ent pene 
forgery, a true bill. Jerry Frisky 
aia ‘ about, fer 

An indictment against John Jones for murder, a true. forgery. 
bill. , Against John 
, Jones for 

A presentment against Drury Brewer, for selling un- ™7r. 
wholesome liquor, upon the evidence of John D. Leland, —e 
not of their own body. against Bre- 


A. presentment against John Backbite, for a libel, stint rob @ 


on the evidence of William H. Roy. bite 
And the grand jury having nothing further to pre- pine te 
sent, were discharged. diechuigied: 
ib, 266. s. 8. 


On the motion of the deputy attorney general, the Process, a- 
court doth order, that process issue against the said rt 
Drury Brewer and John Backbite, returnable here, &c. bite es 


Jerry Friskabout, late of the parish of Littleton, in =~ ons. 
this county, yeoman, was led to the bar, in custody of ss bebe : 
the jailor of the said county, when he was informed, by for forge*y. 
the court; that he would not be tried, at this time, unless 

he gave up his right, to an examining court, which he 


teadily did; and, thereupon he was arraigned, upon the 
G 








§8 


1. vol. of the 
laws by Mr. 
Leigh, 607, 
s 37. 

ib. 601, s. 8. 
605. s. 20. 
Arraign- 
ment. 

Not guilty, 
Jury. 


Verdict of 
guilty, and 
to be impri- 
soned, 10 
years. 

tb 580,s 4. 
remanded. 
ib. 619, s. 12 
John White 
boy’s case. 
ib. 265, s. 8 


Mesnwell, v. 
Lung. 
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indictment aforesaid, to which he pleaded not guilty, 
and for his trial, put himself upon Gud and his country: 
whereupon, came ajury, to wit: Peter G. Camcten, and 
eleven others. who, beiug elected, tried, and «worn, the 
truth to speak, upon the premises, and having ieard the 
evidence, aud the counsel on both sides, were sent cut 
of court, to consult of their verdict, and afier some time 
returned, and upon their oath do say: that the said 
Jerry Friskabout, is guilty of the forgery, whereof he 
stands indicted, and they do ascertain the time of bis 
imprisonment, in the public jail and penitentiary house, 
to be ten years; and, the said Jerry Friskabout is re- 
manded to jail. 

For reasons appearing to the court, the presentment 
of the grand jury, against Johu Whiteboy, after hear- 
ing, as well his attorney, as the deputy attorney general, 
;; ordered to be quashed. 


Solomon Meanwell, _ plaintiff, 
against In Case. 
Charles Long, defendant, 


This day came the defendant, by his attorney, and 
the plaintiff, though solemuly called, came not; ‘nor is 


The plaintiff his suit further prosecuted: therefore, on the prayer of 


non-suited 
and to pay 

$5 damages 
and costs. 
ib. 507, s. 72. 


Right, ve 
Wiiilis. 


Demurrer, 
argued and 
time. 


Oaks, v. 
Marks. 


the said defendant, it is considered, by the court, that 
he recover against the plaintiff, five dollars damages, 
according to law, and his costs, by him, about his de- 
fence, in this behalf expended. 


John Right, assignee of John Martin, 
against plaintiff, > In Debt. 
William B. Willis, defendant, J 


This day came the parties, by their attornies, and 
the defendant’s demurrer, to the plaintiff’s declaration, 
being fully argued; but, because the court, is not yet 
advised of the judgmeit, which should be given in the 
premises, time is taken, until the next court, to censi- 


der thereof; and the same day is given to the parties 
bere, &c. 


Richard Oaks, plaintiff, 
against In Debt. 
Samuel Marks, defendant, 


This day came the parties, by their attornies, and 
the plainufi’s demurrer, to the defendant’s plea being 










































tully argued; but, because the court, is not yet advised Demurrer, 
of the judgment. which should be given in the premi- — = 
ses, time is taken, until the next court, to consider there- 

of; aod the same day is given to the parties here, &c. 


Guy Scott, assignée of George Gaile, 
against plaintiff, Scott, ¥. 
John Harris, and Walter Dunn, In debt. Harris, &¢. 
defendants, *Jj 


This day came the parties, by their attornies, and 
the defendants demurrer, to the plaintiff’s declaration, 
being fully argued: but, because the court is not yet 40. 
advised of the judgment, which should be given in the 
premises, time is taken, until the next court, to consider 
thereof; and tie same day is given to the parties here, &c, 


William Lane, plaintiff, 
agaist In Debt. Wrebt 
Richard Wright, defendant, 


By consent of the parties, by their attornies, it is 

ordered, that the judgment, obtained in the office Office judg- 
against the defendant and Henry Vaughn, his common ™¢?" set 
bail, be set aside: whereupon, the defendant, by his at- Over of the 
toruey, comes and defends the wrong and injury, when Sond & cen- 
and where it behoves him, and prays oyer of the writing “#2. 
obligatory, in the declaration mentioned, and also of 
the condition of the said writing obligatory, and it is Read. 
read to him, in these words: 

“The condition of the above obligation is such, that 
“if the above bound Richard Wright, his heirs, execu- 
“tors or administrators, shall well and truly pay or 
“ cause tobe paid, unto the above named William Lane, 
‘‘ his executors, administrators or assigns, the full sum of 
“two hundred and fifty dollars, on the tenth day of Fe- 
“ bruary next, then the above obligation to be void, or 
“ else it shall semain in full force.” 

: “ RICHARD WRIGHT, (szat.)” 
¢ Sioned, sealed and deliv- 

‘tered in the presence of 

Witiram Fox.” 


” Which being heard, the said defendant saith, that the 

said writing obligatory, is not his deed, and of this he pjea, 
puts himself upon the country, and the plaintiff like- 
wise; and, thereupon came also a jury, to wit: James 
T. Morehead, and eleven others, qualified as the law re- 


Demurrer, 
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Issue, 


Jury. 


Discharged. 


Continued. 


Frost, v. 
Tiptoe- 


Special bail. 


Office judg- 
ment set 
aside. 

Over of the 
bond and 
condition. 
Read. 


eon eo ee = ™ 


| Pilea. 


Issue. 


Jury: 





JOURNAL OF THE LAW-SCHOOL. 


quires, who being elected, tried and sworn, the truth to 
speak, upon the issue joined, when the plaintiff wae 
about to suffer a non suit, but; upon a suggestion by 
the court, the parties agreed to withdraw one of the 
jurors, and to discharge the rest, from rendering their 
verdict, which was ordered accordingly: and, thereup- 
on the cause was continued, by consent of parties, un- 
til the next term. 

Murray Frost, executor, of Silas 

Winterfield, deceased, who in his life- 


time, was assignee of Isham Seacat, In Debt. 
against plaintiff, 
Peter Tiptoe, defendant, 


The defendant being ruled to give special bail, 
filed a reconizance thereof: whereupon, came the pat- 
ties, by their attornies, and off the motion of the said 
defendant, by his attorney, it is ordered, that the judg- 
ment obtained in the office of this court, against him, 
arid Thomas Friendly, his appearance bail, be set 
aside; and thereupon, the said defendant, by his at- 
torney, comes and defends the wrong and injury, 
when and where it behoves him; and prays oyer of the 
writing obligatory; in the declaration mentioned, and 
also of the condition of the said writing obligatory; and, 
it is read to hii, in these words: | 

*¢ The condition of the above obligation is such, that 
** if the above bound Jeremiah Crookshanks, and Peter 
*'Tiptoe, or either of them, shall well and truly pay, or 
* cause to be paid, unto the said Isham Seacat, his exe- 
* cutors, administrators or assigns, the just and full sum 
** of two hundred and fifty dollars, like money, on or be- 
* fore the twentieth day of June; eighteen hundred and 
‘“‘ nineteen, with lawful interest thereon, from the date, 
“then this obligation to be void, else to remain in full 
6 force and virtue.” : 

“ JeremiaH CrooksHanks, (sEAL.)” 
‘Prerer Trptor, Seront 
* Signed, sealed and deliv- 

** ered in the presence of 

Isaac Trusty.” 

Which being heard, the said defendant saith, that the 
said writing obligatory is not his deed; and of this he 
puts himself upon the country; and the plaintiff like- 
wise: and thereupon came also a jury, to wit: Holden 
Rhodes, and eleven others, qualified as the law requires, 
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who, being elected, tried and sworn, tke truth to speak, 


the court shall be of opinion, that the defendant cannot 

ive evidence of znfancy, upon the plea of non est factum, 
the yfind for the plaintiff; the debt in the declaration men- 
tioned, and assess his damages, for the detention there- 
of, to one cent, besides his costs; but, if the court shall 
be of opinion, that such evidence may be given, they 
find for the defendant: but, because the court is not yet 
advised of the judgment, which should be given in the 
premises, time is taken, until the next term, to consider 
thereof; and the same day is given to the parties 
here, 8c. 

On motion of Jerry Friskabout, by John D. Leland, 
esq. his attorney, a writ of supersedeas is awarded him, 


Pe Te ee 
Ses Se Shes ; 





to a judgment of the county court of Cumberland, by 
i which, the nuncupative will of Sarah Friskabout, was 
; established, at the costs of the said Jerry: upon his en- 
; tering into bond with security, in this court, during the 


present term, in the penalty of one hundred dollars, 
conditioned as the law requires. 

On the motion of Gasca Peters, by Jamcs T. More- 
head, esq. his attorney, a writ of supersedeas is award- 
ed him, to a judgment of the county court of Cumber- 
land, recovered by John Franks, against the said pe- 
titioner; by the name of Guasque Peters, on the thir- 
tieth day of June, one thousand eight hundred and twen- 
ty one: upon the said petitioner’s entering into bond 
with security, in this court during the present term, in 
the penalty of one hundred dollars, conditioned as the 
Jaw requires. 


Sidekick eae Sd ot WES 


der was led to the bar, in custody of the sheriff of the said 
county, and on his motion by counsel, and with the con- 
sent of the commonwealth’s counsel, it is, for good 
cause, ordered that the trial of the said John Jones, be 
adjourned, until the next term, until which time he 
hath leave to plead, and was thereupon remanded to 
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jail. 
Judith Random, plaintiff, 
against In case. 
Tristram Shandy, defendant, 
This day came the parties, by their attornies, and the 














plaintiff failing to shew sufficient cause against the rule, absolute. 


upon the issue joined, upon their oath do say: that if Verdict. 


Subject to 
the opinion 
of the court, 


Time. 


A superses 

eas, award- 
ed, Jerry 
Friskabout, 
toa judg. 
ment of 
Cumberland 
countycourt. 
1. vol. of the 
laws by Mr. 
Leigh, 239, 
8. 57, 58, 59, 
A supersedeas 
awarded 
Gasca Peters 
toa judg- 
ment of 
Cumberland 
countycourt. 


+ John Jones of this county who stands indicted for mur- John Jones's 


case. 
ib. 607, 8. 27. 


Randon, v. 
Shandy. 


Rule made 





Jerry Friska- 
Sout’s case. 


Judgment. 


1 vol. of the 
laws by Mr. 
Leigh, 579. 
sec. 4. 

ib, 619, s. 12. 


ib. 621, s 20. 


ib. 620,s. 17. 


Wilkinson’s 
executors, 
v. Hopkins. 


Special bail. 


Office judg- 
ment set 
aside. 
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entered in this cause, at last term, the same is made abe 
solute, 

Jerry Friskabout, late of the parish of Littleton, in 
this county, yeoman, who, stands convicted of forgery, 
was again led to the bar, in custody of the jailer of the 
said county; and thereupon, it being demanded of him, 
if any thing for himself, he had to say, why the court 
should not proceed to judgment against him, according 
to law, and nothing being offered against it; it is con- 
sidered by the court, that the said Jerry Friskabout, 
be imprisoned in the public jail end penitentiary house 
of this commonwealth, for the term of ten years, as as- 
certained, by the verdict of the jury aforesaid; and that 
he be placed and kept in the solitary calls thereof, on 
low and coarse diet, for one third part of the said term; 
and itis ordered, that the sheriff of this county, do, as 
soon as possible, after the end of the present term of this 
court, remove and convey the said Zerry Friskabout, 
at the expense of the commonwealth, to the said jail 
and penitentiary house, to be kept therein, and treated, 
as directed by law: and, 

The court doth hereby certify, to the directors 
thereof, that there were no peculiar circumstances ap- 
pearing on the trial, attending the offence committed 
by the said Jerry Friskabout, to aggravate or extenu- 
ate the same: nor did it appear, that before the coms 
mission of the said offence, he was of bad or good 
character, neither has the court any reason to believe, 
that at any time before he had been convicted of any 
felony, or other infamous offence. | 
John Newman, executor of the last will 

and testamet of James Wilkinson, dec’d. 


who, in his life-time, was assignee of 
of John Wilkinson, plaintiff, In debt. 
against 
John Hopkins, defendant, 


The said defendant having been ruled to give spe- 
cial bail, and having filed a recognizance thereof: 
whereupon, came as well the plaintiff, by his attorney 
aforesaid, as the said defendant, by Joseph W. Chinn, 
esq. his attoruey: and, on motion of the said defendant, it 
is ordered, that the common order, confirmed against 
him and Richard Gloster, sheriff of this county, at rules, 
be set aside: and, thereupon the said defendant, defends 


the wrong and injury, when and where it behoves him; 


: 
i q 
4 


4 

BS: 

i 
4 


iio ls 








Bary _ 
ae 





Ne ane APC ei 2 la SNe alae ae cas aa 


J pea aie 


i 
4 
% 
a 

i 














eC 


aaomneaere 
es oe 


— 
ES 


— 
Sle Sater eS Bae eo ee 


Pad epertg SRE Sidi, oh 


‘as seer . t 
Beery NS, Ay ee 


Pink a SARS ne ee pRonin aie! 


Sia ikl Rta eT eho 











JOURNAL OF THE LAW-SCHOOL.. 56 





and for plea says, that the said supposed writing obli- Won est fac- 
. “ . . . “S % tum, and is- 

gatory, in the declaration mentioned, is not his deed,* |.’ 

and of this he puts himself upon the country, and the 

plainuff likewise: therefore, let a jury come thereupon, 

before the honorable the judge of the said superior court 

of law, at the courthouse of the said county. at the next 

term of the said superior court of law, as the sheriff of 

the said county shall be commanded, who, are not of 

kin to either of the said parties, and each of whom shall 

be a freeholder, and possessed of ¢ visible estate, real or 

Yersonal, of the value of three hundred dollars, at the 

least, and of the age of twenty one years or upwards; 

to recognize upon their oath, the issue aforesaid, between 

the parties aforesaid, who have put themselves upon the 

said jury; and the same day is given to the parties 

here, &c. 


Ordered, that this court be adjorned, until the court Adjourn- 


in course, ment. 
Supreme 


The moot-court, was then opened, in solemn form, by ©°u"t of ap- 


} eals. 
the sheriff, as the supreme court of appeals. ah euperee- 


On the motion of Henry Jenkins, and Thomas deas, a+ a:d- 
Wilkins, by John D. Leland, Esq. their attorney; a ©¢ Jenke 
writ of supersedeas, is awarded them, to a judgment of cent aol 
the superior court of law, for the county of Cumber- &c. toa 
land recovered by John Henderson and Andrew Wilson Judgment of 
against them, on the twenty-ninth day of June, one pe 
thousand eight hundred and twenty-one: upon the on the usual 
said Henry Jenkins and Thomas Wilkins, entering conditions. 
into bond with security, in this court, payable to the 4 ¥°" of 


} : ; he] b 
said John Henderson and Andrew Wilson, during the Mr. PO 


present term, in a penalty equal to double the amount 192. sec 11. 
of the said judgment, conditioned as the law requires. po “ 
On the motion of George Davis, by William H. -°’~ ~~’ 

Roy esq. his attorney; a writ of supersedeas is awarded 
him, to a judgment of the superior court of law, for Davis v. 


. Horn, a sue 
the county of Cumberland, recovered by John Horn persedens 


surviving obligee of Peter Primble, against the said upon the 
George Davis surviving obligor of Thomas Hallin, on Usual condi- 


the 29th day of June 1821: upon the said George Da- ag s. 11 


* The truth of this plea, was proved by the oath of the defen- “A ng % 5; 
» 59. 


dant, as required by the act 1. vol. of the laws by Mr Leigh, 496, 
sech. 53: but, it was not necessary, to state that proof, in the body 
of the plea; let this remark suffice for all the cases, which have 
er may occur in this journal Creed Taylor. 





Adjourn- 
ment. 


County 
court, 


An inven- 
tory and ap- 
praisement 
of Anthony 
Lumpkin’s 
estate, re- 
turned. 

1. vol. of the 
laws by Mr 
Leigh, 386. 
3. 44, 
An invento-, 
ty and ap- 
praisement 
of the estate 
of Sarah 
Friskabout, 
returned. ib. 
Adjourn. 
ment. 


The lawe 
scheol met. 
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vis, entering into bond with security, in this court pay- 
able to the said John Horn, during the present term, in 
a penalty equal to double the amount of the said 
judgment, conditioned, as the law requires. 

Ordered, that this court be adjourned,-: until the 
court in course. 

The moot-court, was then opened, in solemn form, by 
the sheriff, as a county monthly court. 

An inventory and appraisement of the estate of An- 
thony Lumpkin, dec’d. was this day returned into 
court by the appraisers, pursuant to the order, under 
which, they were appointed: and, thereupon, the court 
doth order, for the better preservation thereof that; 
the same be recorded. 

An inventory and appraisement of the estate of Sa- 
rah Friskabout, deceased; was this day returned into 
court, by the appraisers, pursuant to the order, under 
which they were appointed: and, thereupon, the court 
doth order, for the better preservation thereof, that, 
the same be recorded.* 

Ordered, that this court, be adjourned, until the court 
in course. 

Ordered, that the law-school be adjourned, until the 
next meeting. ; 

Creep Tayor. 


ER = 


At a meeting of the law-school, at Needham, on Satur- 
day the 4th day of August, A. D. 1821. 


Present, 
The patron of the school: and, 
Mr. Holden Rhodes. : 
Mr. Richard G. Pegram. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 
Mr. Phil. A. Bramham, 
Mr. John B. Bramham. 
Mr. William H. Roy. and 
Mr. Peter G. Camden. J 


Ordered, that the law-school, be adjourned, until the 
next meeting. 3 


Students. 





Creep Tayo. 





This is not required by the words of the act.— Creed Taylor. 





i 
: 

















FE Pit sme tae RS * 
ni oa SR ae Ea ie tea pe ae Pe 
Siu > ys ie oe 


JOURNAL OF THE LAW-SCHOOL. §7 


At a meeting of the law-school, at Needham, on Satur- _ The ‘aw: 


day the 11th day of August, A. D. 1821. — 
Present, 
The patron of the school: and, 
Mr. Holden Rhodes, " : 


Mr. Richard G.Pegram. 
Mr Peter Guerrant, 
Mr. William Cunliffe. > Students. 
Mr. P. A. Bramham. 

Mr. J. B. Branham, and 

Mr. William H. Roy. P 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a county monthly court. 
Tipstaff v: 


David Tipstaff, having obtained an attachment, a- Sawyer. 
gainst the estate of Joshua Sawyer, upon a compiaint Atiachment. 
made to Peter Guerrant, gentleman, a justice of the __ 1. vol. of 
peace for this county, that the said Joshua Sawyer, is vs reat 
removing out of the county privately, or absconds or 476, ao 4 
conceals himself, so that the ordinary process of law 
cannot be served on him, for two hundred dollars, di- 
rected to Luke Catchpole; a constable of this county: 
this day came the said David Tipstaff, by Richard G. 

Pegram, esq. his attorney, and the said constable hav- 

ing made return that he had executed’ the said attach- Executed. 

ment, on ten cows, two yokes of oxen, and one work Romeree 

horse, all belonging to the said' Joshua Sawyer, who, ib 477, s. 8,9. 

hath replevied the same, as appears by the said return, 

and by his bond with. Samuel Allgood, as security Condition of 
iven to the said constable, in the penalty of three the bond. 

hundred dollars, upon condition, that if the said '>- 47s. % 

Joshua Sawyer shall appear, at this court, and answer 

to the said attachment, and abide by and perform the 

order and judgment thereof, the said bond should be 

void: and the said Joshua Sawyer, though solemnly Default. 

called, came not: and thereupon came Marmaduke 

Halley, by H. Rhodes esq. his attorney, and as well Marmaduke 

atthe suit of the said David Tipstaff, as at the suit of Halley iter- 

the said Joshua Sawyer, defends the wrong and injury -4 3, 12 

&c.: when &c.: and saith, that on the 6th day of Au- : 

gust, in the year 1821, at the county aforesaid, an  Ples. 

attachment from Peter Guerrant, a justice of the 

peace for the county aforesaid, was issued against the 

estate of the said Joshua Sawyer, directed to Luke 


Catchpole, a constable of the said county, by virtue 





County 
court. 
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of which the said Luke Catchpole, did on the 8th day 
of August, in the year aforesaid, levy the said attach- 
ment, on divers goods and chattels, to wit, on ten 
cows, two yokes of oxen and one work horse, as and 
for the goods and chattels of the said Joshua Sawyer; 


’ and the said Marmaduke in fact saith, that neither at 


Proof of the 
demand cff- 
ered. 


Time to re- 
ply asked 
for. 


The court 
takes time 
adin.tting 
the demand 
proved. 


Time to re- 
ply allowed. 
Adjourn- 

ment. 


Superior 
court of law. 


Right v. 
Willis. . 


Opinion. 
1. vol. of the 
laws by Mir. 


Leigh, 484, 
sec. 5. 


the time of issuing, nor of levying, the ‘said attachment, 
in manner and form aforesaid, were the said goods and 
chattels or any part thereof the property of the said 
Joshua Sawyer; but on the contrary the same and 
every of them were the proper goods and chattels of 
the said Marmaduke to wit: at the county aforesatd, and 
this he is ready to verify: wherefore, he prays judg- 
ment, whether the court will grant judgment and ¢- 
ward execution directing a sale of the said goods and 
chattels, as the propeety of the said Joshua Sawyer, to 
satisfy the said David Tipstaff of his debt and costs 
in the said attachment mentioned: Whereupon the 
plaintiff offered proof of his demand, atid said he 
should upon making it, insist upon judgment against 
the defendant, by reason of his default; and for time, 
to reply to the plea of the said Marmaduke: but, be- 
cause the court, is not advised, admitting the plaintiff 

roves his demand, of the judgment, which, should be 
rendered in the premises, time is taken, until the next 
court, to consider thereof: and, the same time, is al- 
lowed to the said plaintiff, to reply, to the said plea; 
and, the same day, is given to the said Marmaduke 


here &c. 

Ordered, that this court be adjourned, until the court 
in course, 

The moot-court, was then opened, in solemn form, by 
the sheriff, as a superior court of law. 
John Right asssignee of John Martin, ) 

against plaintiff, } In Debt. 
William B. Willis, defendant, J 

This day came the parties by their attornies, and 
the court having maturely considered the matters of 
law, arising upon the demurrer in this cause, and the 
arguments of counsel thereupon had; and being of 
opinion that, while it is the usual way, to declare, on 

assigned notes, by a general reference to the act, “ as 

by force of the act, in such cases, made and poi ery 
an action accrued to the plaintiff;” yet, it seems un- 
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necessary; since, the assignee, is authorised, to main- 
tain an action, in his own name, if the payee might 
have brought it, by a public act, which may, at all 
times, and under all circumstances, be resorted to, and 4 \.) ofthe 
read, as law, without being pleaded: therefore, it is jaws by Mr. 
considered. by the court, that the said demurrer be Leigh, 484. 
overruied, and that the plaintiff recover against the °°“ ao 
said defendant, the sam of one hundred and twenty Chitty. ‘4 
dollars, the debt. in the declaration mentioned, with 
interest thereon, after the rate of six per centum per 
annum, from the first day of May, one thousand eight Judgment. 
hundred and twenty, until paid, and his costs by him, 
in this behalf expended; and, the defendant in mer- 
cy &c. | 
On the motion of Drury Brewer, by Richard G, Common. 
Pegram esq. his attorney, and after hearing Holden sg 
Rhodes esq. the counsel on behalf of the common- .. 7 
wealth, the court doth order that, the presentment of _ Present- 
the grand jury, against the said Drury Brewer, not ™e™t 
being in conformity with the provisions of the act, in lage g 
such cases made and provided, be quashed. his apes 
Philip A. Brauham esq. was unanimously elected, Notary. 
notary public, for three months: and, 
Holden Rhodes esq. was unanimously elected, at- _ Attorney 


torney general for the same time. General. 


Ordered that this court be adjourned, until the Adjourn. 
court in course. ment. 
Ordered that, the law-school be adjourned, until the 


next meeting. " a 
REED IL AYLOR. 
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The law- Ar a meeting of the law-school, at Needham, on Satur- 


school met. 


Quarterly 
court. 


Denny, Vv. 
Baker. 


Award. 


H.»lcombe, 
v. Flourney, 
2, Call, 433. 
No occasion 
for this a- 
ward to hie. 
1. vol of the 
laws, by Mr. 
Leigh, 454. 


Judgment: 


day the 18th day of August, A. D. 1821, 


Present, 
The patron of the school: and, 
Mr. frolden Rhodes. ) 
Mr. William H. Roy. 
Mr. Richard G. Pegram, 
Mr. Phil. A. Bramham. 
Mr. John B. Bramham. ' Students. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 
Mr. Peter G. Camden. and 
Mr. William Crawford. z 
The moot-court, was then opened, in solemn form, 
by the sheriff, as a quarterly county court. 





John Denny, plaintiff, 
against In debt. 
George Baker, defendant, 


This day came the parties, by their attornies, and 
the arbitrators to whom, all matters in difference, be- 
tween the parties, in this suit, were submitted, by an 
order of this court, bearing date on the thirty first of 
May, eighteen hundred and twenty-one, made their 
award in these word: 

* We Jno. Smith and Peter Stiles, the arbitrators, 
“to whom all matters in difference between the parties, 
“in this suit, were submitted by an order of this court, 
“* bearing date on the thirty first of May eighteen hun- 
‘dred and twenty one, do this day, in the presence of 
“the parties, at Farmville, in the county of Prince 
“ Edward, in the counting-room of William Morton, 
“& Co. after hearing the said parties, and examin- 
“ing ther, accounts, award that, the said defendant do 
“ may to the said plaintiff ninety doliars with interest, 
‘from the tenth of April, eighteen hundred and twenty- 
“ one, besides his costs, for which the said plaintiff shall 
“ give, to the said defendant, a full discharge of all 
“matters comprised within this action, Given from 
“under our hands, this tenth day of July, eighteen 
“hundred and twenty-one.” 

“ Jno. Smtru,” 
“ Peter STILEs.” 


In confirmation whereof it is considered by the 
court that, the said plainuff recoyer against the said 
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defendant the said sum of ninety dollars with interest 
thereon afier the rate of six per centum, per annum, 
from the tenth day of April, one thousand eight hun- 
dred and twenty one, until paid; and his costs, by him, 
in this behalf expended; and, the court doth order 
that upon payment of this judgment, by the said de- 
fendant, the said plaintiff do* thereupon give a full 
discharge of all matters comprised within this action 
to the said defendant. 


Ordered, that this court be adjourned until the court as 
in course, 


The moot-court, was then opened, in solemn form, County 


by the sheriff, as a monthly county court. court. 
David Tipstaff _ plaintiff, ) Upon an at- Tipstaff, v. 

against tachment. Sawyer. 
Josiiua Sawyer defendant, 

and 
. . A . 

Marmaduke Halley plaintiff, 1 | Upon an inter- 

against pleader in the Halley, v. 
David Tipstaff and above attach- — Tipstaff & 
Joshua Sawyer defendants, ) ment. Sawyer. 


This day came, as well the said David Tipstaff, as 
the said M wmaduke Halley. by their attornies, and on 
the motion of the said David, by his attorney, and after 
hearing the said Marmaduke also, by his attorney, in 
opposition thereto; the court being of opinion, that as the 
goods attached, in this case, were replevied, it was not 
competent to the said Marmaduke to interplead, since 
the goods were restored, and could not be condemned 
under the said attaclment; doth order, that the said 
plea of the said Marmaduke, be set aside, at his costs: Plea set a- 
and, on motion of the said Joshua, by his attorney, for “°° 
Jeave to make his defence against the said attachment, 1 vol. laws 
the court refused it, unless he would give special bail; by Mr Leigh 
because, the twelfth section of the act, said the court, aes ae 
applies only in favor of a defendant, whose goods, at- 35." 
tached, have not been replevied: and, the said Joshua, 
failing to give special bail, being ruled thereto by the 
court; and Samuel Allgood the security, for the said 
Joshua, in replevying the said goods, and for his ap- 





*The award, was to be the judgment of the court: so that if 
thie part of the judgment be not performed, the plaintiff may 
be attached.——Creed Toylor. ee 
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Judgment. 


1 vol. of the 
laws by Mr. 
Leigh, 4/77, 
sec. 8. 


ib. 239, s. 56, 
59. 


Appeal. 


Milton, v. 
Lighttoot. 


Attachment. 
ib, 476. s 6. 


Directed to 
the consta- 


ble. 
ib. 4c0, s. 17. 


Levied. 
Replevied. 
ib. 477; s. 8. 


Security ad- 
judged in- 
sufficient. 
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pearance, at court, to answer the said attachment, and 
to abide by and perform the order and judgment of this 
court, thereupon being solemnly called, and not ap- 
pearig, it is considered by the court, that the said 
David ‘Tipstaff, recover agaiust the said Joshua, and 
the said Samuel, the sum of two hundred dollars, with 
interesi, after the rate of six per cenium, per annuum, 
from the tenth day of January, one thousand eight 
hundred and twenty one, until paid, and his costs, by 
him, in this behalf expeuded, and the said Joshua and 
Samuel, be in mercy, &c. 


From which judgment the defendant Joshua, prayed 
an appeal, to the first day of the next superior court 
of jaw, for this county, which is granted: provided, 
that he shall enter into bond, payable to the plaintiff, 
with suflicient security, in the penalty of fonr hundred 
dollars, with condition, to pay the amount of the recov- 
ery aforesaid, and ali costs and damages which may be 
awarded, in case the said judgment be affirmed, during 
the present term, for the prosecution thereof. 


Andrew Milton having obtained an attachment, 
against the estate of Thomas Lightfoot, upon a com- 
plaint made to Peter Guerrant, gentleman, a justice of 
the peace, for this county, that the said Thomas Light- 
foot, is removing out of the county privately, or absconds 
or conceals himself, so that the ordinary process of the 
law cannot be served upon him, for one huudred dol- 
lars, with interest thereon, from the first day of January 
last, directed to Luke Catchpole, a constable of this 
county: this day came the said Andrew Milton, by 
Holden Rhodes, esq. his attorney; and, the said con- 
stable, having made return, that he had executed the 
said attachment, on two horses of the said Thomas 
Lightfoot, and that he had replevied the same, agree- 
ably to the bend annexed to his return, with Richard 
Shadow, as security; conditioued, to be void, if the said 
Thomas Lightfoot, shal] appear at this court, and an- 
swer to the said attachment, and abide by and perform 
the order and judgment thereof: whereupon, the said 
Thomas Lightfoot, and the said Richard Shadow, be- 
ing solemnly called, aud not appearing, the said An- 
drew Milton, objected to the said Richard Shadow, as 
security, as aforesaid, and the court after hearing a 
witness, adjudged the said Richard insufficient; and, 
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ruled the said Thomas, to give special bail, before he are ot 

should be allowed to defend himself; and, he failing to °Y"? 477 
eigh, 

do it, it is considered by the court, that the said An- 3. 9. 

drew Milton recover against the said Thomas. and the 


said Richard, the sum of one hundred dollars, with in- ib. 477, s. 9. 


* terest Beicuis, afier the rate of six per centum, per an- 


num, from the first day of January, one thousand eight b. 477.88 
hundred and twenty one, until paid, and his costs, by “© 7 
him, in this behalf expended; and the said Thomas, 
and the said Richard, be in mercy, &c. 

The said Andrew Milton, by his attorney, insisted 
for a judgment, against the constable, under the seven- 
teenth section of the act, in relation to attachments: 
but, the court refused it; and said, that this section on- 
ly authorised the constable, to execute and return any 
process of attachment against absconding debtors, in 
the same manner, as sheriffs are by law directed to ex- 
ecute and return the same; but, it does not subject the 
constable, as the ninth section “t the same act does the 
sheriff: so that the constable, is only liable, as the sher- 
iff was before the act. 

From which judgment, the said Andrew Milton, 
praved an appeal, to the first day of the next superior ib. 239, s. 56, 
court of law, for this county, which is granted: provi- 59. ib. 260, 
ded, that during the present term, for the prosecution * do 
thereof, he shail enter into bond, payable to the said 
Thomas Lightfoot, with sufficient security, in the pen- 
altyjof sixty three dollars sixty three cents, with condi- 
tion, that he will prosecute his appeal with effect.* 


Ordered, that this court be adjourned, until the Adjourn. 
court in course. ment. 


ib. 480. 


ib. 477. 


The moot-court, was then opened, in solemn form, by —, 
the sheriff, as a supertor court of law. ait aah 


Gasca Peters, plaintiff, Peters, v. 
against In Debt. Franks. 
John Franks, defendant, 


This day came the parties, by their attornies, and 
the court having maturely considered, the matters of 
law, arising upon the verdict of the jury, in this case, 
and the arguments of counsel thereupon had, and be- 





*So mark the difference, between the condition of the bond, 
_ the plaintiff appeals, and wher the defendant does —Creed 
aylor. 
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1. vol. of ing of opinion, that the writing obligatory, in the de- 
the laws, by ¢jaration mentioned, is not a sealed instrument, since 
Mr. Leigh, 

510. sec 94, the scroll, is not proved to have been affixed thereto, by 
1. Wash. 42, way of seal; therefore, it is considered, by the court, 


44,170, 171 that the plaintiff take nothing by his bill, but for his 


7 aa A False clamor, be in mercy; &c.* and that the said de- 

4. Mun. 442 fendant go thereof, without day, and recover against 

Query. the plaintiff, his costs, by him, about his defence, in 
this behalf expended. 

Gin: Richard Oaks, plaintiff, 

Marks. against In Debt. 
Samuel Marks, defendant, 


This day came the parties, by their attornies, and 
the court having maturely considered the matters of 
law, arising upon the plaintiff’s demurrer, to the pleas 
of the defendant, and the arguinents of counsel there- 
upon had; and, being of opinion, that as neither plea, 
in this case, is a full answer to the declaration; neither 
can be resorted to, for assistance to the other; as eaciz 
must stand or fall, by itself, unless expressly referred to; 
and allowing the demurrer and overruling the said 
pleas, as not being sufficient in law, to bar the plaintiff, 
from having his action aforesaid; and therefore, it is 
further considered by the court, that he recover against 
the said defendant, the sum of one thousand pounds, 
ee. the debt, in the declaration mentioned; and his costs 

.vol. of the pin pd 2 "te 
laws by Mr. by him, in this behalf expended; and the deféndant in 
Leigh, 509, mercy, &c. 
oe But this judgment, except as to the costs, is to be 

' discharged by the payment of forty one dollars and 
sixty six cents, (equal to twelve pounds ten shillings,) 
with interest thereon, after the rate of six per centum, 
per annum, from the twenty sixth day of December, 
one thousand eight hundred and tweniy, until paid. 


Guy Scott, assignee of George Gale, plaintiff, 
against In debt. 
John Harris, and Walter Dunn, defendants, 


This day came the parties, by their attornies, and 
the court having maturely considered, the matters of 


Mr. Chitty. 


Scott, v. 
Harris, &e. 





*An application, is now before the judge for a writ of error, 
upon the ground, that it is a ‘sealed instrument, the result of 
which, will appear in the next journal. The mstrument may 
be seen in another case, between these parties, from the county 
court of Cumberland, in the Appendix.— Creed Taylor, 
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Jaw, arising upon the demurrer of the defendants, to the 
declaration of the plaintif; and the arguments of coun- 
sel inereinee had; and, being of opinion, that upon 
the default of the defendants, in hot paying ‘the first i in- 
stalment, in the condition of the writing obligatory, in Mr. Chitty, 
the declaration mentioned, the pei mally thereof was and the aus 
thereby incurred; and overruling the demurrer, doth ,°0)°7°% o- 
further consider, that the plaintiff recover against the jim 
defendants, the sum of one thousand dollars, and his 1 vol. of the 
costs, by him, in this behalf expended; aid the defen- ee et 
dants in mercy, &c. sec. 82, 83. 

Bat this judgment, except as to the costs, is to be | 
discharged, by the payment of five hundred dollars, in 2. press SS, 
two instalments, of two handred and fifty dollars, each, 98 muy 
with interest, after the rate of six per centum, per an- vid. 2 Saun, 
num, on the first instalment, from the twenty filth day 74, by Mr 
of June, one thousand eight hundred and nineteen, un- ae 
til paid; and with like interest, on the second instal- 
meat, from the thirteenth day of September, one thou- 
sand eight hundred and twenty two, watil paid; and, 
the court doth order, that no writ of execution, shall 
issue, on the said judgment, for the second instalment, 
until the same shall fall due, on the said thirteenth day 
of September, one thousand eight hundred and twenty 
two: and, that the judgment aforesaid shall stand, as a 
security for the same. 

‘ ' / 1, vol. of the 

On the moticn of the attorney general, and upon jaws, by Mr. 
hearing the testimony of Gaton ‘Leech, a witness cal- Leigh, 611, 
led on by the court, itis ordered, that Drury Brewer, %- 4° 
of this county, be summoned to appear here, at the 
next court, to shew cause, ifany he can, why an enfor- 
mation should not be filed ¢ against him, for making and 
selling, at his distillery, in this county, unwholesome 
whiskey. 


William Lane, plaintiff, ? 
against In Debt. Lane, ¥. 
Richard Wright, defendant, ¢ Wright. 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: William H. Roy, Jury. 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the 7 issue joined, upon their 
oath do say, that the writing obligatory, in the decla- 
ration mentioned, is the deed of the said defendant, as verdict, 


fhe plaintiff hath declared, and they do assess the plain- 
I 
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1. Saun. 58. 


Adjourn- 
ment. 
Superior 


court of 
ehancery. 


Fuller, &c." 
vy. Hamden. 





Argued. 





if Time. 





Adjourn. 
ment. 
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tiff’s damages, by occasion of the detention of the debt, 
in the said declaration mentioned, to one cent; besides 
his costs: therefore, it is considered by the court, that 
the plaintiff recover against the said defendant, the 
sum of five hundred dollars, together with the dama- 
ges aforesaid, in form aforesaid assessed, and his costs, 
by him, in this behalf expended; and, the defendant 
ia mercy, &e. 

But this judgment, except as to the costs, is to be dis- 
charged, by the payment of two hundred and fifty dol- 
lars, with interest, alter the rate of six per centum, per 
annum, froin the tenth day of February, one thousand 
eight hundred and twenty one, until paid. 


Ordered, that this court, be adjourned, until the court 
in} course. 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a superior court of chancery. 


James Fuller, Charles Hunt, John 
Fish, and Jolin Davis, plaintiffs, (, 
rssh n chancery. 
against 
William Hamden, defendant, { 

This day, this cause came on to be heard, by con- 
sent of parties, upon the bill and answer; the replica- 
tion being withdrawn, by like consent; and was argued 
by counsel: on consideration whereof;the court, not as 
yet being advised of the decree which should be render- 
ed, in the premises, time is taken, until the next court 
to consider thereof. 


Ordered, that this court be adjourned, until the court 
in course: and the law-school, until the next meeting. 
Creep Tay.or. 





Note.—In all actions of debt, the judgment is to recover the 
debt, and nominal damages, for the detention of the debt. This 
preserves ailthe principles of the common law, upon which this 
action depends, namely: thatthe defendant, owes, and detains, the 
debt, for that by his bond, sealed and shewn to the court, he ac- 
knowledged he would pay, when requested; but this he refused; 
and still refuses, to the damage of the plaintiff, § 20; which is 
unnecessary; unless, the nominal damages be proper, as one 
form, would be as well as another; for, although such damages 
are pruper, if the mode of declaring, on abond, is to be preserv- 
ed, as the judgment is still entered, by the common law; yet, 
they are given up, by the condition annexed to the judgment, 
by the 83 section of the act; so that by nominal damages, both the 
common law and the act can be observed; and the science of 
pleading preserved.—Creed Taylor. 























































Ata meeting of the law-school, at Needham, on Wednes- 
day the 29th day of August, A. D. 1821. 


Present, 


Mr. Holden Rhodes. 


Mr. Phil. A. Bramham. 
Mr. John B. Bramham. 


Mr. William H. Roy. 


Mr. Richard G. Pegram. 


Mr. Peter Guerrant. 
Mr. William Cunlifte. 
Mr. Peter G. Camden. 
Mr. James Taylor, and 
Mr. William Crawford. 


The Chancellor, after an examination of the law- 


The son of the school: and, 














"JOURNAL OF THE LAW-SCHOOL. 67 


The law. 
echeol met. 


Students. 





Examination 


school, upon their first course of study, for about four 


hours, adjourned at the instance of the school, until to- 


morrow morning 8 o’clock. 


At a meeting of the law-school, at Needham, on Thurs- 
day the 30th day of August, A. D. 1821. 


Present, 


The patron of the school: and, 


Mr. Holden Rhodes. 
Mr. William H. Roy. 


Mr. Richard G. Pegram. 


Mr. Phil. A. Bramham, 
Mr. John B. Bramham. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 
Mr. Peter G. Camden, 
Mr. James Taylor. and 
Mr. William Crawford. 


) 


Adjourn- 
ment. 


Creep Taytor. 


The Jaze. 
school met, 


> Students. 





J 


t 


The moot-court, was then opened, in solemn form, by — Superior 


the sheriff, as a superior court of law. 

Upon a rule to shew 
cause, why an wnfor- monwealth, 
matian should not be v. Brewer, 


The Commonwealth, plaintiff, 
against 

Drury Brewer, 

filed against hin. 


defendant, 


court of law, 


The Com- 


é 
Renintemetetet Sn 














bie Bar aero Saati fae re 


7 eee 


ae ie — . <3 ” ——— . 
Ay Rarer i sauige ha Phe” ee» < : 4 Gas = yee apo t., = es 5: ee - : : — 
WORE SOL LS LI, 8 ON Sn, Coated ghee 97s a Ng aS gk Pg eee See 


EULER Ocoee ne 
~ Se Sas 





oo IT REN ETOP CEO a — - 


- '. — ee . 
ae ; qetmaeene, 
: ms - nna — te latencies 


ae na 


PA RT TR ETO Ee eee 


f | 
i | 
5 
i 


68 


The rule 
made abso- 
lute 
1. vol. ofthe 
law’ by Mr 
Leigh, 611 
s. 47. ib. 45. 


Finch’s exe- 
cutoi, Vv 
Hunter’s ex- 
ecutor. 


Jury. 


Verdict. 


Judgment. 


ib. 492, s. 25. 


Condition. 


{h. $09, s. 83 
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This day cane, as well the attorney general, for 
commonwealth, as the defe ndant, by his attorney; and 
the court, after hearing the parties, and a witness called 
on by the court, doth order, that the said rule be made 


absolute. 


Thomas Brickhouse, executor of the last will} 
and testament of Timothy Finch, dee’d. 
who, in his lifetime, was assignee of Jolin 
Alderson, plaintiff, eee ey 
against 
William Gibson, executor of the last will 
and testament of James Hunter, dec’d. 


defendant, } 


This day*came the parties, by their attornies, and 
thereupon came also a jury, to wit: William Cunliffe, 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the defendant, on the day of exhibit- 
ing the bill of the said plaintiff, had divers goods and 
chatiels which were of the said testator James Hunter, 
at the time of his death, in the hands of the said defen- 
Gant. to be administered, to the value of two hundred 
and fifty dollars, and that he had, before that time, fully 
actninistered, all the rest of the goods and chattels of 
the said James Hunter, deceased, as impleading he hath 
alleced: therefore, it is considered, by the court, that 
the plaintiff recover against the defendant, the sum of 
ene thousand dollars, ‘the debt, in the declaration men- 
tioned, and his costs, by him, about his suit, in this be- 
half expended; to be levied of the goods and chattels 
of the said James Hunter, deceased, ia the hands of the 
said defendant, to be administered, to the value of the 
said two hundred and fifty dollars, if so much thereof 
he hath; but, if not, then the costs to be levied of his 
own proper goods and chattels, and, as to the residue 
of the said debt, to be levied, in like manner, when as- 
sets sufficient shall come to the hands of the dvfendant, 
for that purpose; and that he be in mercy, &c. 

But this judgment except as to the costs, isto be dis- 
charged, by the payment of the sum of five hundred 
dellure. with interest thereon, after the rate of six per 
centum, per annum, from the first day of January, one 
thousand eight hundred and twenty one, until paid; to 


be levied, as aforesaid. 
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Charles Pitts, and William Pitts, plaintiffs, 


against 7 

Betty Pitts, defendant, 
This day came the parties, by their attornies, and 
the plaintifi’s demurrer, to the second plea of the de- 
fendant, being fully argued; but, because the court is 
not yet advised of the judgment, which, should be given 
in the premises, time is taken, until the next court, to 
consider ‘thereof: and the same day is given to the 
arties, here, &c. 

dmund Bail, lessee, of Charles Newman, ) In eject- 

against plaintiff, > ment, for 
Roger Lucas, defendant, )one cer- 
tain tract of land, consisting of three hundred acres, 
commonly called the Salt Lick farm; with the appurte- 
nances, in the parish of Littleton, and county of Cum- 
herland, of the demise of the said Charles Newman. 

Henry Butler, on his motion, is admitted defendant, 
in this suit, in the room of the said Roger Lucas, and 
thereupon, by Holden Rhodes, esq. his attorney, comes 
and defends the force and injury, when and where it be- 
hoves him,* pleads the general issue, confesses the lease, 
entry and ouster, in the declaration supposed, and 
agrees to insist on the title only at trial: therefore, let 
a jury come thereupon, before the honorable the judge 
of this court; at the next term; as the sheriff of this 
county shall be commanded, who are not to be of kin, 
to either of the said parties, and each of whom shall be 
a freeholder,:and possessed of a visible estate, real or 
personal, of the value of three hundred dollars, at the 
least; and of the age of twenty one years or upwards; 
to recognize upon their oath, the issue aforesaid, between 
the parties aforesaid, who have put themselves upon the 
the said jury; and the same day is given the parties 
here, &c. 


John Small, 
against 
William Moore, executor of the last testa- 
ment and will of Edward Horne, dec’d. 

defendant, 


In waste. 


plaintiff, } 


+ In case. 





Y 





* Or: and saith that, he is in no wise guilty of the tresspass and 
ejectment aforesaid, asthe said Kdmundcomplains thereof against 
him; and of this he puts himse'f upon the country, and the said 
Edmund likewise; therefore, &c. and the said Henry confesses, 
kc.— Creed Tayler. 


Pitts, v. 
Pitts. 


Argued 


Time. 


Ball, v. 
Lucas. 


Ejectment, 
for 300 acres 
of land. 


Appear- 
ance. 


Common 
rule. 


Noi guilty. 


Jury order- 
ed. 


1 vol. of the 
laws by Mr. 
Leigh, 266, 
sec, 12. 


Small, v. 
Horne’s ex. 
ecutors, 
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This day came the parties, by their attornies, and . 


Jury. thereupon came also a jury, to wit: William S. Craw- 
ford, and eleven others, who, being elected, tried and 
sworn, the truth to speak, upon the issue joined, upon 
their oath do say, that, | 

“ We of the jury find for the plaintiff, and assess his 

a idea’ to hos mere and fifty “ellane, due on the 
“tenth day of May, one thousand eight hundred and fif- 
“ teen, of the court shall be of opinion, that the assumpsit 
“made by the testator of the defendant, on the twentieth 
of May, one thousand eight hundred and twenty, takes: 
“ the case out of the act of limitations; otherwise we find 
“ for the defendant.” “W. S. Crawrorp.” 


But, because the court, is not yet advised of the judg- 
ment, which should be given in the premises, time is 
taken, until the next court to consider thereof; and, 


the same day is given to the parties here, &c. 


Time. 


Scott, as- William Scott, assignee of Benjamin Owen, 


Araiatone, against plaintiff, >In debt. 
ke, Jos. Armstrong, & Robt. Pope, defendants, 


The clerk stated to the court, that at the last 
ek term, this case stood upon an office judgment, against 
st court. the defendant Joseph, and George Harris, his common 

bail; and, upon a like judgment, against the defendant 

Robert, upon an attachment returned-executed, on two 

horses; and, upon the plea of payment, by the bail, for 

the said Joseph, the judgment, confirmed in the office 

against him, was ordered to be set aside; when the court 

rose, without any entry of it on the record, being made 

by theclerk; nor was the office judgment entered against 

the other defendant, on the last day of the term; and so 

Helda cleri- the case now stands: and the court said, it was clearly a 
cal mistake. clerical mistake; and the case may now be acted on, as 
it might have been, in the last term: whereupon, on the 

., motion of the said Joseph, he is allowed to file a recog- 
Special bail. pizance of special bail, in discharge of the said George 
Harris: and- thereupon came, as well the said splaintiff, 

by his attorney, as the said Joseph, by his attorney; 

and on the further motion of the said Joseph, the office 

<p judgment aforesaid, as to him and the said George 
set aside as Harris, is set aside; and the said Joseph, by his attor- 
to Arm- ney, defends the wrong and injury, when and where it 
eee behooves him; and craves oyer of the writing obligatory, 


Over of the . : r Me , 
Paar’ in the declaration mentioned, and it is read to him, as 
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therein set forth: he likewise craves oyer of the condi- Ne of the 
tion of the said writing, and itis read to him in these °"°°™ 
words: | 
“The condition of the above obligation is such, that 
“if the above bound Joseph Armstrong and Robert 
‘‘ Pope, their heirs, executors or administrators, do and 
*‘ shall, well and:truly pay, or cause to be paid, unto the 
‘above named Benjamin Owen, his heirs, executors, 
‘¢ administrators or assigns; six months after the date of 
‘the above obligation; the sum of two hundred and fifty 
‘dollars, current money, then the above obligation to 
‘‘ be void, and of none effect, or else shall re:nain in full 
* force and virtue.” 
“ JosepnH Armstrone, [SEAL. |” 
‘“ Ropert Pops, bere 
* Signed, sealed und de- 
oe Saered in presence of , 
© SamUEL PLayFuu.” | 
And, being heard by the said Joseph, he saith, that pjea of pay- 
thes aid plaintiff, ought not to have and maintain his said ment by 
action thereof against him; because, he says, that six Armstrong. 
months after the date of the said writing obligatory, to 
wit: on the tenth day of December, one thousand eight 
hundred and twenty, at the parish of Littleton, in 
the county aforesaid, he paid to the said plaintiff, the 
sum of money mentioned in the said condition, of the 
said writing obligatory, agreeably to the form and ef- 
fect of the said condition, and this he is ready to verify: 
wherefore, he prays judgment, if the said plaintiff ought 
to have and maintain his aforesaid action thereof 
against him; and, the said plaintiff, as to the said plea 
of the said Joseph, above pleaded, by him, saith, that 
he the said plaintiff, by reason of any thing, by the said 
Joseph, in that plea alleged, ought not to be barred 
from having and maintaining his said action thereof 
against him the said Joseph; because, he the said plaintiff 
a saith, that the said Joseph did not, six months after the 
date of the said writing obligatory, to wit: on the tenth 
day of December, one thousand eight hundred and 
twenty, at the parish and county aforesaid, pay to 
him the said plaintiff, the sum of money mentioned in 
the said condition, of the said writing obligatory, agree- 
ably to the form and effect of the said condition, as the 
said Joseph hath above, in his said plea, in that behalf 
alleged, and this the said plaintiff prays, may be enquir- 
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Rejoinder & 
issue, 


Jury order- 
ed. 


1 vol. laws 
by Mr. Leigh 
266. sec. 12. 


Jury. 


Verdict. 


Judgment. 


Condition. 


ib. 509. s. 83. 


ib. 504. s. 61. 
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Wilkinson’s 
executor, v 
Hopkins. 
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ed of by the country, and the said Joseph likewise: 
Wherefore, the sheriff of this county, is commanded, 
forthwith to summon a jury of by standers, who, are 
not of kin to either of the said parties, aud each of whom 
shall be a freeholder, and possessed of a visible estate, 
real or personal, of the value of three huudred dollars, 
at the-ieast; and of the age of twenty one years or up- 
wards; to recognize upon their oath, the issue aforesaid, 
between the parties aforesaid, who, have put themselves 
upon the said jury; and, thereupon Ble ke B. Woodson, 
and eleven others, being called by the sheriff, to serve 
accordingly, came into court, and being elected, tried 
and sworn, well and truly to speak, upon the issue join- 
ed, upon their oath do say, that the defendant Joseph, 
hath not paid to the plaintiff, the debt in the declaration 
mentioned, as in replying. the plaintiff hath alleged, 
and they do assess the plaiutiff’s damages, to one cent, 
for the detention of the said debt, besides his costs: and, 
the said defendant Robert, still failing to appear, though 
solemnly called, on the motion of the plaintiff, by his 
attorney, it is considered by the court, as well in rela- 
tion to the verdict aforesaid, as in relation to the non 
appearance of the said Robert, that the plaintiff recover 
against the said defeidants, the sum of five hundred 
dollars, the debt aforesaid, together with the damages 
aforesaid, and the costs, by him, in this behalf expen- 
ded; and the defandants in mercy, &c. 

But this judgment, except as to ihe costs, is to be 
discharged, by the payment of the sum of two hundred 
and fifty dollars, with interest thereon, after the rate of 
six per centum, per annum, from the tenth day of De- 
cember, one thousand eight hundred and twenty until 
paid. 
And the court, on the further motion of the plaintiff, 
by his attorney, doth order, that the sheriff of this coun- 
ty, do make sale of the two horses by him attached, 
according to law, and pay the money arising from such 
sale to the plaintiff, towards satisfying this judgment; 
and make a return thereof to this court. 


John Newman, executor of the last will and | 
testament of James Wilkinson, deceased, 
who, in his lifetime was assignee of Jno. Salen 
Wilkinson, plaintiff, tea i 

against 


Henry Hopkins, defendant, | 
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This day came the parties, by their attornies, and Plea reline 
the said defendant relinquishing his former plea, saith, ae eee 
"that he is not informed, as how to gainsay the plaintiff’s neatuniane 

action: therefore, it is considered, by the court, that matus. 
the plaintiff recover against the defendant, the sum of 

one thousand dollars, the debt, in the declaration men- 
tioned, and his costs, by him, about this suit, in this be- 

half expended: and the defendant in mercy, &c. 

Bat this judgment, except as to the costs, is to be dis- Condition. 
charged by the payment of five hundred dollars, with 1. vol. of the 
interest thereon, after the rate of six per centum, per an- “ation 7 pesos 

num, from the twentieth day of October, one thousand 5.33.. 


eight hundred and nineteen, until paid. 


John Stump, plaintiff, 
. Stump, v. 
against ; Incase. Small’s exe: 
Henry Kemp, executor of the last will and { cutor. 


testament of T. Small, dec’d. defendant, 


This day came the parties, by their attornies, and 4 jury. 
thereupon came also a jury, to wit: Blake B. Woodson, 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the testator of the said defendant, did. 
in his lifetime, assume upon himself, in manner and 
form, as the plaintiff against him hath declared; and, 
that the cause of action, did accrue to the plaintiff, 
within five years, next before the day of the date of 
the capias ad respondendum, sued out, by him, in this 
case, as in replying he hath alleged, and they do asses 
the plaintiff’s damages, by occasion thereof, to the sum 
of two hundred and fifty dollars, with interest thereon, Damages. 
from the fifteenth day of June, one thousand eight hun- 
dred and fourteen, until paid, besides his costs: and, 
on the motion of the defendant; by his attorney, fora + so2 . g 

; ; : : . » 3. 80, 
new trial, alleging the verdict, to be unauthorised, by : 
the evidence, the court not being advised, as to the judg- Motion for 
ment, which ought to be. rendered, in the premises, new trial. 
duth take time to consider thereof, until to-morrow, *i™¢- 
and the same day is given to the parties here, &c. 


Ordered, that this court be adjourned until to-mor- = Adjourn. 
row morning 8 o’clock; and, the law-school, also. ment. 
Creep Tay.or. 


Verdict: 


Interest. 
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Superior 
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The Com- 
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Appearance. 
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ty & issue. 


Jury order- 
ed. 


1. vol of the 
laws by Mr 

Leigh, 266. 

sec. 12, 


Verdict. 


Curia advi- 
sare vit. 
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Ar a meeting of the law-school, at Needham, on Fri- 
day the 31st day of August, A. D. 1821. 


Present, 
The patron of the school: and, 
The same members, as were yesterday. 


The moot-court, was then opened, in solemn form, by 
the sheriff, as @ superior court of law, for the county of 
Cumberland. 


The Commonwealth of Virginia, plaintiff, ) Upon an 
against informa- 
Drury Brewer, defendant; tion. 


This day came, as well the attorney general, on be- 
half of the commonwealth, as the defendant. by his at- 
torney; and, the said defendant, defends the force and 
injury, when and where it behooves him; and for plea 
saith, that he is not guilty of the offence, alleged against 
him, in the said information, in manner and form, as 
thtrein set forth, and of this he puts himself upon the 
country, and the commonwealth likewise: wherefore, 
the sheriff of this county is commanded, forthwith te 
summon a jury of by standers, who, are not of kin te 
the said defendant, and each of whom shall be a free- 
holder, and pos:essed of-a visible estate, real or person- 
al, of the value of three hundred dollars, at the least; 
and of the age of twenty one years or upwards, to re- 
cognize upon their oath, the issue aforesaid, between the 
parties aforesaid, who, have put themselves upon the 
said jury: and thereupon, John B. Bramham, and ele- 
ven others, who, being called, by the sheriff, to serve 
according!y, came into court, and being elected, tried 
and sworn, the truth to speak, upon the issue joined, 
their oath do say, that, 


“ We of the jury find the defendant guilty and amerce 
“him in five hundred dollars, tf the court shall be of opi- 
* nion. that the name and surname of «a prosecutor, and the 
“town or county in which he resides, with his ttle or pro- 
“¢ fession, written at the foot of the information, be not ne- 
“‘ cessary; but, of such a prosecutor be necessary, in the 
 apenion of the court, we find for the defendant.” 

“Joun B. Bramuam.” 

But, because the court is not vet advised of the judg- 
ment, which should be given, in the premises, time is 
taken, until the next court, to consider thereof; and). 
the same day is given the parties, here &c. 











JOURNAL OF THE LAW-SCHOOL. 16 4 


‘The Commonwealth of Virginia, Upon an indict- The Com-* 
: ee . mouwealth, 
against plaintiff, ment for mute yoy iis. 


John Jones, defendant, der. 

This day came the attorney general, in behalf of Indictment 
the commonwealth of Virginia, and the said John Jones, for murder. 
late of tiie parish of Littleton, in the county of Cum- 
berland, against whom. at the last term, an indictment — g¢the last 
for murder, was found, “a true bill,” was again Jed to term. 
the bar, in the custody of the sheriff of the said county, 
and being thereof arraigned, for piea saith, that he is 
not guilty of the murder of which he stands indicted, Not guilty. 
in manner and form as set forth in the said indictment; 
and of this he puts himself apon God and the country, 
and the commenwealth of Virginia, likewise:* where- 
upon caine a jury, to wit: Peter G. Camden, and ele- jury, 
ven others, who, being elected, tried aud sworn, the 
truth to speak, upon the issue joined; and having heard 
the evidence, and the counsel on both sides, were sent — 
out of court, to consult of their verdict, and after some 
time returned, and upon their oath do say, that the said Verdict of i 
John Jones, is guilty of murder, in manner and form, §*!'Y- 4 
as in the indictment, against him, is alleged; and, it H 
being demanded of him, if any thing, for himself, he 
had or knew, to say, why the court here, to judgment 
and execution of and upon the premises, should not pro- 
ceed; said, First: That he had not been tried by an pp.ors in ar- 
examining court of the said county: Second: That the rest of judg. 
venire facias, by which the said jury that tried him, had ™e"t. 
been summoned, was issued by the clerk of the said 
county court, when it should, upon the adjournment of 
his trial, at the last term, until the present, Lave been 
ordered by this honorable court, and issued by the 
clerk thereof; Third: ‘That he is indicted without any 
addition of his estate, degree, or mystery; and, Fourth: 

That the act, upon which the said indictment is found- 

ed, so far as it provides, against the effects of duelling, 

as a crime, within the limits of another sovereign and in- 

dependent state, is not authorised by the constitution 

and the fundamental principles of this commonwealth, 

and for that reason void: and, thereupon the court, by 

and with the consent of the said John Jones, doth ad- agjourned 
journ the further hearing of the said indictment, and 6y consent of 
the said errors in arrest of judgment, as aforesaid, un- the p:sonet 
til the next court; and thereupon, thesaid John Jones *°"**' ‘“*™ 
is remanded to jail. 


Arraigned. 


Issue. 














* Or, as in the Commonwealth v. Brewer.—Creag_ Taylor. 
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Ward, v, 
Carter, 


Order of 
survey. 


Drew, Vv. 
Beckham. 


Jury. 


Verdict. 


Judgment. 
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tion for a 
new trial, 


Stump, v. 
Bmall’s exes 


Suter. 
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William Ward, demandant, 
against 
Henry Carter, tenant, 


On the motion of the demandant, ‘by his attorney’ 
it is ordered, that the surveyor of the said county, do 
go, upon the land in controversy, on the day of 

next, if fair, if not, the next fair day, and survey 
and lay out the same, as either party shall require, and 
return three fair plats and reports thereof, to the court; 
and, that any one of the justices of the said county, do 
then and there meet him, and examine and take the de- 
positions of such witnesses, as shall be produced, by 
either of the said parties, which, are to be returned, 
with the said plats and reports; and the sheriff of the 
said county, is to attend the said survey, and remove 
force, if any shall be offered. 


Upon a writ of right. 


Dolphin Drew, plaintiff, 
against In detinue. 
Hugh Beckam, defendant, 


This day came the parties, by their attornies, and 
thereupon came a jury, to wit: ‘William H. Roy, and 
eleven others, who, being elected, tried and sworn, ‘the 
truth to speak, upon the issue joined, upon their oath 
do say, that the defendant doth detain the horse in the 
declaration mentioned, in manner and form, as the plain- 
tiff, against him, hath declared; and that the said horse 
is of the price of one hundred and fifty dollars; and 
they do assess the plaintiff’s damages, by occasion of 
the detention of the said horse, to one cent, besides his 
costs: therefore, it is considered, by the court, that the 

laintiff recover against the defendant, the said horse, 
if he be found, but if not, then the price aforesaid, (o- 
gether with his damages aforesaid, in form atczesaid 
assessed, and his costs, by him, in this behalf expended; 
and the defendant, in mercy, &c: unless, the court shall 
be of opinion, that the verdict is against evidence and 
shall set it aside, at the next term: and the’same day is 


given to the parties here, Xc. 


John Stump, 3 plaintiff, 


against oe 
Henry Kemp, executor of the last will and al Case, 


testament of T, Small, dec’d. defendant, 


? 
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This day came the parties,by their attornies, and Motion, for 
the court having maturely considered the evidence, on or 
which, the verdict on yesterday was found; and over- 
ruling’the motion, for a new trial; it is considered, that 
the plaintiff recover against the defendant, the sum of judgment. 
two hundred:and fifty dollars, the damages aforesaid, in 
form aforesaid assessed, with interest, after the rate of six 
per centuia, per annum, from the fifteenth of June, one 1. vol. of the 
thousand eight hundred and fourteen, until paid; and his hye “ Me. 
costs, by him, in this behalf expended; to be levied of the ec. 80.” 
goods and chattels of the said testator, in the hands of 
the defendant to be administered, if so much thereof he 
hath, but if not, then the costs to be levied of his own ib. 494, s. 25. 
proper goods and chattels; and the said defendant in 
mercy, &c. 

Ordered, that this court be adjourned, until the court Adjourn- 
in course. } — 


The moot-court, was then opened, in‘solemn form, Superior 
by the sheriff, as a superior court of ch for the Court f 
y the , as yp of chancery, for the chancery. 
Richmond district. 
John Stevens, appellant, ) Upon an appeal from a Stevens, v. 
against ; decree of the county Dun. 


William Dunn, appellee, } ~court of Cumberland, Appeal from 


dn chancery, pronounced on the thirtieth day of June, Cumberland 


‘one thousand eight hundred and twenty one, between county 
the appellee, as plaintiff, and the appellant, as defen- °°“ 
“dant. 


This day, this cause came on to be heard, upon a Heard, upon 
transcript of the record of the decree aforesaid, and also ns eee 
upon the- petition of appeal therefrom, and was argued prt a 
by counsel: on consideration whereof, the court being and argu- 
of opinion, that the court below erred, in not allowing ments of 
the appellant, upon overruling his demurrer, to answer °US*!- 
the bill of the appellee, doth for that reason, reverse the p.cree. 
decree, with costs; and retaining the cause to be pro- 
ceeded in fo a final decree, doth order, that the appellant 
answer the bill of the appellee, and that the cause be 
sent to the rules, as well for that purpose, as to be far- 


ther proceeded in. 


Ordered, that this court be adjourned, until the Adjoura- 
court in course. ment. 


The moot-court, was then opened, in solemn form, Supreme 
court of ap- 


by the sheriff, as the supreme.court of appeals, for the 
Commonwealth of Virginia. peas peals. 
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Jenkins, &c. Henry Jenkins & Thomas Wilkins, Upon a writ 
v. Hender- against plaintifis, | of superse- 


rT John Henderson & Andrew Wilson, deas, to a 
defendants, } judgmentof 
the superior court of law, for the county of Cumberland, 
Snpersedeas. rendered on the twenty ninth day of June, one thou- 
sand eight hundred and twenty one. 
Heardynthe This cause, was this day heard, upon the transcript 
reovrdand of the record of the judgment aforesaid, and the argu- 
—— ments of counsel; but, because the court is not yet ad- 
vised of the judgment, which should be rendered in the 
Curia advi- premises, time is taken, until the next court, to consi- 
sare vult. —_ der. thereof. 


Davis,v. George Davis, plaintfl, ) Upon a writ of superses 
Horn. against’ deas, to a judgment of 
John Horn, defendant, the superior court of law, 


, for the county of Cumberland, rendered on the twenty 
PENS ith day of June, one thousand eight hundred and 


twenty one. 


Heardonthe This cause, was this day heard, upon the transcript 
recordand of the record of the judgment aforesaid, and the argu- 
arguments of ments of counsel; but because the court is not yet ad- 
e0unsei.s 

vised of the judgment, which should be given in the 
€uriaadvi- premises, tine is taken, until the next court to consider 
sare vult. —_ thereof. 


Adjourn. Ordered that this court be adjourned, until the 
ment. court in course. 
Ordered that, the law-school be adjourned, until the 


next meeting. “a " 
REED 1 AYLOR. 


The Jaw- Ata meeting of the law-school, at Needham, on Satur- 
pehoolmet. § day the 8th day of September, A. D. 1821. 


Present, 

The patron of the school: and, 
Mr. Holden Rhodes. 

Mr. William H. Roy. 

Mr. Peter Guerrant. 

Mr. William Cunliffe. 

Mr. William S. Crawford. and 
Mr. James Taylor. 


Students. 
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The moot-court, was thea opened, in solemn form, —, | 
by the sheriff, as a quarterly county court. pate: i 
Spelman Ross, lessee of Juba Hersey,’ ) In ejectmeént, | 


against plaintiff, for a certain Ross, v. Fry. 4 
Thompson Fry, defendant, close & par- | 
cel of land, called the Bloomfield farm, containing five +. tment 4 
hundred acres of land, three hundred of which for the 6, 500 acres Mt 
cultivation of tobacco, with two hundred acres of wood- of land. My 


land, with a dwelling house on the same, in the parish 
of Littleton, in the county of Cumberland, upon the de- 
mise of the said Juba Hersey. 


This day came the plaintiff, by his attorney, and it Not ce tothe 
appearing by the affidavit of John Henderson, that ‘nent it 
Peter Littleton Ward, tenant in possession of the premi- ? 
ses, hath been duly served with a copy of the plaintiff’s 
declaration, and the note there under written; and he 
not appearing, although solemnly called, it is ordered, 
that unless he, having legal notice of this order, or those 
under whom he claims, or some or one of them, do ap- 
pear here, at the next court, and make himself, herself, or 
themselves, defendant, or defendants, in this suit, in the 
room ofthe said Thompson Fry, plead the general issue, 
confess the lease, entry and ouster, in the declaration sup- 
posed, and enter into the common rule, to insist, on the 
title only, at trial, judgment shall be given for the plain- 
tiff, and a writ of possession awarded him. ' 

_ Ordered, that this court be adjourned, until the court Adjonin- 
in course. BOB, 

The moot-court, was then opened, in solemn form, b 

_the sheriff, as the supreme court of appeals, for the Com- pen a pe 
monwealth of Virginia. PAIR AL oa 


Conditional 
order, 





reals. 

Jacob Wilson, assignee of Anthony Bruce, ) Upon an si 

against appellant, appeal Wilson, v- 
William Wagstaff, appellee, ) from a Wagstaff. 
judgment of the superior court of law, for the county of 
Cumberland. 

The transcript of the record of the said judgment, 
not having been brought up, within the time allowed to Reesor geal of 


the appeliant, for that purpose, by law; he was, this the laws, by 
day, solemuly called; and vot appearing; on the motion Mr Leigh, 
of the appeilee, by his counsel, the court doth order, Is, sea. 25. 
that the said appeal be dismissed, at the costs of the ap- 

pellant: which, is ordered to be certified, to the supe- 

rior court of law. 
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Adjourn. Ordered, that this court be adjourned, until the court 


ment. 
" in course: and the law-school, also. 
Creep Taytor. 


At a meeting of the law-school, at Needham, on Satur- 
he /aw- day the 15th day of September, A. D. 1821. 


sthaol mets 


Present, 
The patron of the school: and, 
Mr. Holden Rhodes. ) 


Mr. William H. Roy. 

Mr. Phil. A. Bramham, 

Mr. John LB. Bramham. | 

Mr. Peter G. Camden. > Students. 

Mr. William Cunliffe. 

Mr. James Taylor. 

Mr. William 8. Crawford. and 

Mr. Peter Guerrant. J 

The moot-court, was then opened, in solemn form, by 

_ Supreme the sheriff, as the supreme court of appeals, for the Com- 
court of ap- monwealth of Virginia. 








= George Davis, plaintiff, ) Upon a writ of superse- 
; against deas to a judgment of 
oe be John Horn, defendant, the superior court of 
law, for the county of Cumberland, rendered on the 
twenty ninth day of June, one thousand eight hundred 

and twenty one. 
This day came the parties, by their counsel, and the 
Considered. Court having maturely considered the transcript of the 


record of the judgment aforesaid, and the arguments of 
hs counsel thereupon had; and, being of opinion, upon the 
Opinion. —_ authority of the decision of Waller vs. Long, 6. Munf. 
71. that the judgment aforesaid, is erroneous, in this, 
that, it carries interest, from the date, as provided by 
the condition of the bond, “2f not punctually paid;” 
and, therefore the interest should run from the day of 
payment, wherefore it is considered, that the said judg- 
ment be reversed and annulled, and that the plaintiff re- 
cover against the defendant, his costs, by him, expended 
in the prosecution of his writ aforesaid here: and, this 
indgment. court proceeding to give such judgment, as tn 2ts op}- 
nion, the said superior court of law, ought to have given, 
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it is further considered, that the said John Horn, re- 

cover against the said George Davis, the sum of five 

hundred dollars, and his c@sts, by him, about his suit, 

in the said superior of Jaw expended; and the said 

George Davis, be in mercy, &c. 3 
But this judgment, except as to the costs, is to be dis- Condition. 

eharged, by the payment of two hundred and fifty dol- 

lars, with interest thereon, after the rate of six per cen- the laws, by 

tum, per aunum, from the first day of January, one Mr. Leigh, 

thousand eight hundred and twenty one, until paid; 

which is ordered to be certified, to the said superior 940, . ’64, 

court of law. 


Henry Jenkins & Thomas Wilkins, ) Upon a writ of jenkins, &e: 


against plaintifis, { supersedeas to v. Hender-. 
John Henderson & Andrew Wilson, { a judgment of 8° &¢- 
defendants, the superior 


eourt of law, for the county of Cumberland, rendered 
on the twenty ninth of June, one thousand eight hundred 
and twenty one. 


This day came the parties, by their counsel, and the Considered: 
gourt having maturely considered, the transcript of the 
record of the judgment aforesaid, and the arguments of 
counsel thereupon had; and, being of opinion, that the 
decision of Davis, vs. Horn, is a decision of this case: 
and, therefore, it is considered, that the said judgment 
be reversed and annulled, and that the plaintiff, recover 
against the defendant, his costs, by him expended in the 
prosecution of his writ aforesaid here: and this court 
proceeding to give such judgment, as, in its opinion, Judgment. 
the said superior court of law ought to have given, it is 
further considered, that the plaintiffs, in that court, re- 
eover against the defendants, the sum of five hundred 
dollars, together with their damages assessed by the 
jury, for the detention thereof, and their costs, by them, 
about their suit, in the said superior court of law ex- 
pended; and, the said defendants there in mercy, &c. 

But this judgment, except as to the costs is to be dis- 
eharged, by the payment of two hundred and fifty 


Opinion. 


Condition. 


dollars, with interest thereon, after the rate of six per- jp. 509, 3. 83. 
eentum, per annum, from the twentieth day of Februa- ib. 193,s. 14. 


ry, one thousand eight hundred and tweaty one, until 240, s. 64. 


paid; which is ordered to be certified, to the said supe- 
zior court of law. 


L 

















1. vol. of 


509. sec, 83. 
-b. 193, s. 14. 


ib, 195, s. 21. 
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Adjourn- 
ment. 


Superior 


court of 
chancery. 


Fuller, &c. 


v. Hamden. 


Considered. 


Opinion. 


Relief. 
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Ordered, that this court, be adjourned, until the court 
n course. 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a superior court of chancery. 
James Fuller, Charles Hunt, John 
Fish, & John Davis, plaintiffs, In Chancery. 
agaist 
William Hamden, defendant, f 
This day came the parties, by their counsel, and the 
court having maturely considered the premises, and 
the arguinents thereupon had; and being of opinion, 
that as this case was heard, upon the bill and answer, 
without any replication thereto, the answer, is to be re- 
garded, as true: that is to say: it is to be understood, 
like all other written instruments, when taken altogether; 
and this construction of it, is to be applied to the bill; 
and if so, it seems to me, the avordance set up by the 
answer, taken in reference to the admissions made by it, 
rove most clearly, that this transaction, between Mr. 
Fuller, and Mr. Hamden, began in relation to a lend- 
ing and a borrowing of money: the very essence of usury: 
the defendant admits, that the sum required, by Mr. 
Fuller, was but seventy five dollars, for which, a libe- 
ral premium was offered, and good security; and, that 
he said, he would not lend Mr. Fuller, any money, an- 
less the persons named by him, Mr. Hamden, would be~ 
come securities; and so they did; and in a bond for 
one hundred dollars; and, which he now says, for the 
first time, he bought; but, take this account of the mat- 
ter along with the first, and | think, it should be regard- 
ed, as a shift, to avoid the act, for, as every thing had 
been done, to give effect to the transaction, with a usu 
rious understanding, it was too late afte: wards, to change 
the transaction into asale and purchase of the same bond, 
to avoid the usury comprised in it: and, so Mr. Ham- 
den must have considered it: for, according to his own 
account of the matter, he was very unwilling that his 
urchase, should be in any manner considered, as con- 
nected with the first conversation: Why? because, by 
that it was understood, the seventy five dollars, were to 
be lent, for one hundred dollars; and, it is a clear case 


1. vol. of the for relief: and, now as to the standard of that relief: but 
laws by Mr. 
Leigh, 374, 
s. 3. 


for the third section of the act, against usury, relief 
would be afforded, upon the established principles of the 
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eourt of equity: namely, that if you ask equity, you 
must do it; so that under the influence of this maxim, 






































the plaintiff, Mr. Fuller, would upon the payment of i 
the seventy five dollars, with interest, and the costs at a 

law, deducting the costs here, be relieved against: the 1 
usury, comprised in the judgment, in the bill mention- _ 


ed. Bat, that section of the act referred to, changes the + al) ae 
relief, so far, as to take away the interest: wherefore, la Py Asay ! 
the court doth adjudge, order and decree, that the in- Leigh, 374, i 
junction awarded to the plaintiffs, on the seventh day s. 3. i 
of July, one thousand eight hundred and twenty one, to a 
stay the execution of a judgment recovered by the de- 
fendant, against the plaintiffs; in the superior court of 
law, for the county of Cumberland, on the thirtieth day Hy 
of June, one thousand eight hundred and twenty one, 
for two hundred dollars, and costs; to be discharged by 
the payment of one hundred dollars, with interest, after 
the rate of six per centum, per annum, from the tenth of 
December, one thousand eight hundred and twenty, until 
paid, and the costs thereof, be dissolved, as.to so much 
as shall remain of seventy five dollars and the costs at 
law; after deducting therefrom the costs here; and made 

rpetual, as to the resi due of the said judgment: and jb, 374.8. 3. 
the court doth order, that the defendant stand discharg- 
ed from all other penalties of the act, against usury: 

And the court doth further order, that no damages i 
shall be paid by the plaintiffs, or any of them, to the | | 
defendant, on any part of the sum comprised in the said 51, 299 5, 63. ; 
judgment, in relation to which, the injunction stands 
dissolved, as aforesaid. Adjourn- a’ 


Ordered, that this court be adjourned, until the court ™®™* 
in course, 
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The moot-court, was then opened, in solemn form, by ©ourt of law. 
the sheriff, as the supertor court of law, for the county 


Cumberland. Md 

ak 

George Barton, plaintiff, Barton, v. \ 

against In case. Jones. fe 
Charles Jones, defendant, | 


This day came the parties, by their attornies, and the AS Hy 
court having maturely considered the matters of law, ©o™*idered. 
arising upon the defendant’s demurrer, to the plaintiff’s 
declaration, and the arguments of counsel thereupon 
had; and overruling the said demurrer: it is considered DemUrer °-, 
that the plaintiff ought to recover of the said defendant, judgment. 
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his damages occasioned by the premises; but, because 
a order- it is not known to the court, what damages the said 
pap plaintiff has sustained, by occasion thereof, it is order- 
ed, that a jury of good and lawful men,* be empannel- 
led, at the next superior court of law, to be held for the 
said county, to inquire what damages the said plainuff 
has sustained therein, besides his costs; and, the same 
day is given the parties here, &c. 
Dolphin Drew, plaintiff, 

against In detinue. 

Hugh Beckam, defendant, 


Rule nisi,for This day came the parties, by their attornies; and 
—_ senor’ the court being of opinion, that the verdict, in this case, 
ssenargec- as found, at the last court, was warranted by the evi- 


dence, doth discharge the rule, for a new trial. 


Murray Frost, executor of the last will 
and testament of Silas Winterfield, 


Drew, v. 
Beckham. 


Winterfields 9 7 . . . ss a 
executor, ¥.. dec’d, who, in his lifetime, was assig- | In debt. 
Tiptoe. nee, of Isham Seacat, plaintiff, 
against 
Peter Tiptoe, defendant, 


This day came the parties, by their attornies, and 

Gonsidered. the court having maturely considered, the matters of 

law, upon the verdict of the jury, and the arguments of 

si counsel thereupon had; and being of opinion, that an- 

— fancy, cannot be given in evidence, upon the plea of 

non est factum; it is therefore considered, that the plain- 

tiff recover against the defendant, the sum of five hun- 

dred dollars, together with one cent damages, assessed 

—- by the jury, for the detention thereof, and his costs, by 

him, in this behalf expended; and the defendant in mer- 
cy, &c. 

But this judgment, except as to the costs, is to be dis- 

_., Charged, by the payment of two hundred and fifty dol- 

eae: a lars, with interest thereon, after the rate of six per cen- 

tum, per annum, from the twentieth day of June, one 


Condition. 


Leigh, 509. | i . 
sec. 53. thousand eight hundred and eighteen, until paid. 

The Com- The Commonwealth of Virginia, plaintiff, ) Upon an 
monwealth against informa- 
ab sin alana Drury Brewer, defendant; tion. 





* Or: as in any of the cases, where their qualifications are point- 
ed out.— Creed Taylor. 
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This day came, as well the attorney general, on be- 
half of the commonwealth, as the defendant, by his at- 
torney, and the court having maturely considered, the Considered. 
matters of law, arising upon the verdict of the jury 
aforesaid, and the arguments of counsel thereupon had; 
and, being of opinion, that as the information was filed 
by the attorney general, upon the testimony of a wit- 
ness, called on by the court, a prosecutor, is not neces- 1, yo} of the 
sary: therefore, it is considered, that the said defendant, laws, by Mr. 
- be amerced, in the sum of five hundred dollars, assessed a 611, 
by the jury aforesaid, and that the Commonwealth of whee 
Virginia, do recover the same against the said defen- yy. goment. 
dant, for the benefit of the Literary fund; and that the ib. 551. 
said defendant do also pay the costs of this prosecution; *- 82, s. 2. 
and may be taken, &c. 


Edward Johnson, plaintiff, Sista iw. 
against In trespass. Johnson. 


: Thomas Johnson, defendant, 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: Peter Guerrant, 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue jomed, upon their y.,gict. 
oath-do say, that the defendant, is not guilty, as in 
pleading he hath alleged: therefore, itis considered by 
the court, that the plaintiff take nothing by his bill, but 
for his false clamour, be in mercy, &c: and, that the 
defendant, go thereof without day, and recover against 
the plaintiff, his costs, by him, about his defence, in 
this behalf expended. 


Ordered, that this court be adjourned, until the yeas 
court in course. Be. ; 


The moot-court, was then opened, in solemn form, sionth) 
by the sheriff, as a monthly court, of the said county. phone wy 


Opinios. 


Judgment. 


Thomas Jones, is appointed a surveyor of the public 
road, from Rain’s tavern, to Rutledge’s bridge, with ‘ Thomas 
the usual hands, of A. B. C. D. E. F. andG., to super- yevcearne 


; veyor of the 
intend the said road; and, to see that. the same be clear- road. 
ed and smoothed, thirty feet wide, at least; and he is to , 2 Vol. laws 
continue in office until another surveyor be appointed. oy ‘asi —o 
The court doth appoint Obadiah Henderson, guar- Obadiah 
dian to Eliza Sybel, orphan of Amos Sybel, deceased; Henderson, 
and thereupon, the said Obadiah Henderson, with Job 2PPOnted 


h 2 : : uardian t 
Gates, his security, entered into and acknowledged their Eliza $y bel. 
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1 vol. of the bond, in the penalty of fifty thousand-dollars, with such 
wen by Mr. condition as the law requires’ 
eigh, 406, : 
- 5. The court doth appoint Thomas Small, trustee, for 
Thomas Jerry Friskabout, a convict, sent by the superior court 
vores ,. of law, for this county, to the penitentiary, for ten years; 
Shoe jerry atid thereupon, the said Thomas Small, with Jonathan 
Friskabout Dickinson, his security, entered into and acknowledged 
ib. 631, 8. 64. their bond, in the penalty of twenty thousand dollars, 
payable to the said Jerry Friskabout, and conditioned 
as the law requires. 
Upon the application of Samuel Miller, by Holden 
Samuel Mil- Rhodes, esq. bis attorney, stating that the said Samuel 
lers apphea- Miller, is the owner of the land on one side of Little 
po eg Hominy creek, in this county, and that he desires to 
2. vol. of the build, a water grist mill thereon, and to erect a dam 
lawsby Mr across the same, for working the said mill; and, it 


Leigh, 225. appearing by the return of the sheriff, that Joseph 


se Stone, the owner of the land opposite thereto, hath had ° 
ten days previousenotice of this application, and upon 
being called, appeared by William H. Roy, esq. his at- 

_torney: and, after hearing the parties, itis ordered, that 
rss Oka Be writ of ad quod damnum be issued, directed to the sheriff 
_guod damnum Of this county, to be executed on the twenty fifth day of 


“awarded. this month, agreeably to the act, in such cases: made 


ib. 225,81. and provided. 
Adjourn- Ordered that this court be adjourned, until the 
ment. court in course. 
Ordered, that the law-school be adjourned, until the 
next meeting. 
Creep Tay.or. 


Theluw. Ata meeting of the law-school, at Needham, on Satur- 
sehaol met. day the 22nd day of September, A. D. 1821. 
Present, 
The putron of the school: and, 
Mr. Holden Rhodes. 


Mr. Phil. A. Bramham. 
Mr. John B. Bramham. } Sebeasi: 





Mr. Peter G. Camden. 

Mr. William Cunliffe. . 
Mr. Peter Guerrant. and 
Mr. William S. Crawford. 
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The moot-court, was then opened, in solemn form, by Quarterly 
the sheriff, as a quarterly court for the county of Cum- ones 
berlaud. 


Spelman Ross, lessee of Juba Hersey, ) In ejectment, 
against plaintiff, for a certain Ross, v. Fry, 
Thompson Fry, defendant, ) close & par- 


cel of land, called the Bloomfield farm, containing five 

hundred acres of land, three hundred of which, for the 
cultivation of tobacco, with two hundred acres of wood- Ejectment. 
land, with a dwelling house on the same, in the parish 

of Littleton, in the county of Cumberland, upon the 

demise of the said Juba Hersey. 


‘This day came the plaintiff, by his attorney, and it 
appearing by the affidavit of John Elliott, that Peter 
Littleton Ward, tenant in possession of the premises, 
hath been duly served with a copy of the conditional 
order made in this suit, and he not appearing, though Judgment by 
solemnly called, it is considered by.the court, that the default. 
plaintiff recover against the defendant, his term yet to 
come, of and in the messuage and lands aforesaid, with 
the appurtenances: 

Whereupon, the plaintiff prays a writ, to the sheriff 4 writ of 
of the said county, to be directed, to cause him to have possession a- 
his possession of his term yet to come, and to him it is warded. 
granted, returnable here, &c. 


Ordered, that this court be adjourned, until the court Adjourn- 
in course: men. 


The moot-court, was then opened, in solemn form, Superior 
by the sheriff, as a superior court of law, for the county © tof law: 
of Cumberland. | 








John Small, plaintiff, ) 
against Small, vs 
William More, executor. of the last will + Incase. Horne’sexe- 
and testament of Edward Horne, dec’d. cutor. 
defendant. | 


This day came the parties, by their attornies, and 
the matters of law arising upon the verdict of the jury 
aforesaid, being again argued: but, because the court 
is not as yet advised of the judgment, which, should be 
given in the premises, time is taken again, until the _. 
next court, to consider thereof; and the same day is ov ee” 
given the parties here, &c. of. 


Argued. 
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Adjours- Ordered, that this court be adjourned until the court 


mens. in course. 


Ordered that, the law-school-be adjourned, until the 


next meeting. 2 - | 
REED 1 AYLOR. 


The law- Ata meeting of the law-school, at Needham, on Satur- 
aenaet WOR day the 29th day of September, A. D. 1821. 


Present, 
The patron of the school: and, 
Mr. Holden Rhodes. | P 
Mr. William H. Roy. 
Mr. Phil. A. Bramham. 
Mr. Richard G. Pegram. 
Mr. John B. Bramham. 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 
Mr. Peter G. Camden. 
Mr. James Taylor, and 
Mr. William S. Crawford. 5 


The moot-court, was then opened, in solemn form, 


‘ Students: 





Superior 
court of law. by the sherifl, as a superior court of law, for the county 
of Cumberland. 
Barton, v. George Barton, plaintiff, 
Jones. against rage In case. 
Charles Jones, defendant, 


The plaintiff This day came the plaintiff, by his attorney, and the 
a poy defendant being solemnly called, came not, and there- 
fendant not Upon came a jury, to wit: John B. Bramlam, and 
appearing: eleven others, who, being sworn, diligently to inquire 


a jury toen- of damages, in this suit, upon their oath do say, that 


pr cd gi. the plaintiff hath sustained damages, by the occasion, 
rected. in the declaration mentioned, to one hnndred and twen- 


ty dollars, besides his costs: therefore, it is considered 

Judgment. by the court, that the plaintiff, recover against the de- 
fendant, his damages aforesaid, in form aforesaid as- 
sessed, and his costs, by him, about his suit in this be- 
half expended; and that the defendant may be taken, 
Xe. 





eg ts 


RET ee eee TR “ 
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From which judgment, the defendant, in his:proper Appeal. 


person, came into court, and prayed an appeal, to the ch 2 
next supreme court of appeals, to be held in the capitol, my. ye 
in the city of Richmond, which is granted, provided, 239, s. 59. 
that during the present term, for the prosecution there- 

of, he shall enter into bond with sufficient security, in 

the penalty of two hundred and sixty dollars, condition- 

ed, to pay the amount of the recovery aforesaid, and all 

costs and damages, which may be awarded, in case the 


said judgment be affirmed. 
John Birks, plaintiff, pte nd 





against eta 
William Trippet, _defendaut, “ere 
This day came the parties, by their attornies, and ),,.. 
thereupon came also a jury, to wit: Peter Guerrant, ~ 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the defendant did assume ‘upon him- 
self, in manner and form, as the plaintiff against him 
hath declared; and, that the cause of action did accrue to 
the plaintiff within five years, next before the day of the 
date of the captas adrespondendum, sued out by him, in 
this case, as in replying he hath alleged, and they do as- 
sess the plaintiff’s damages, by occasion thereof, to one Daiiiamne 
hundred and fifteen dollars, with interest thereon, from ib. 508, s. ¢. 
the fifteenth day of July, one thousand eight hundred 
and sixteen, until paid, besides bis costs: therefore, it 
is considered, by the court, that the plaintiff recover 
against the defendant, his damages aforesaid, in form 
aforesaid assessed, with interest thereon, after the rate 
of six per ceatum, per annum, from the fifteenth day of 
July, one thousand eight hundred and sixteen, until 
aid; and his costs, by him, about his suit, in this be- 
half expended; and the defendant in mercy, &c. 


Andrew Milton, appellant, Upon an appeal, miiton, v. 


Verdict: 





Judgment, 


inst from a judg- Lightfoot. 

Thomas Lightfoot, .._. appellee, ment of the pS ap ne 
eounty court of Cumberland, upon an attachment. _ parenting 

This cause was this day heard, upon a transcript of 
the record’ of thejudgment aforesaid, and the argu- “e"¢. 
ments of counsel; but, because the court is not yet»ad- 
vised of thejudgment, which, should be givensin the ¢, ., 27,;. 
premises, time is taken, until the next court, to consi~ sare cult. 
der thereof. bi gs A ane enti! , 


M . 
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John Farrow, plaintiff, 


Farraw; ¥. airhi 

FA sige Fg Painst | 

Phatcher:'  Jehn Tiriteher; high sheriff of this 
county, defendant, © 


This day came the plaintiff, by his attorney, and 
ihe defendant being solemnly called, came not, and 
thereupon came ajury, to wit: Holden Rhodes, ‘and 
eleven others, who, being sworn, diligently to ascertain 
the price of the slave in the declaration mentioned, and 

oe to enquire of the damages, in this cause, upon their 

vers oath do say, that the ¢aid slave, is of the price of four 

hundred dollars, and that the plaintiff hath sustained 

damages by occasion of the defendant’s detention of the 

said slave, to fifty dollars, besides his costs: therefore, it 

Value of Joe. jg considered by the court, that the plaiatiff recover 

against the said defendant and Robert Jones, the secu- 

rity for his appearance, the said slave named Joe, of 

Pr gi the value aforesaid, if he may be had, bat if not, then 

1. vol.of the the value of the said slave, as aforesaid, together with 

laws by Mr. his damages aforesaid, in form aforesaid assessed, and 

Leigh, 900, his costs, by him, about his suit, in this behalf expen- 
sec. 45: . Nie 

_ ded; and the defendant in mercy, &c. 


North, vy. John North, sheriff of this county, ‘plaintiff, 
8 oe 


In detinue. 


a 


Goree, rainst 
William Goree, defendant, 

Jury. This day came the parties, by their attornies, 
and thereupon came a jury, to wit: William H. Roy, 
and eleven others, who, being elected, tried and sworn, 

Verdict the truth to speak, upon the issue joined, upon their 
oath do say, that they find for the plaintiff, and assess 

Subject to bis damages, to three hundred dollars, “if the court 
the opinion ‘“ shall be of opinion, that proof of a special property, in 
of the court. & the plaintiff, as sheriff; in the horses, in the declaration 

“mentioned, is sufficient to maintain the action on his 

“art, otherwise they find for the defendant:” but, be- 

-‘eause the court is not yet advised of the judgment, 

eatig which, should be given in the premises, time is taken, 

Curia advi- yntil the next court, to consider thereof aiid the same 

sare vult. ‘day isogiven to the parties here, 820. 

Adjourn. , ‘Ordered, that this court be adji-urned, until the court 
ment. . im course: 

Pe - "Phe: moot-court, was then opened, in solema form, 

Supyetiic bythe sheriff, as the supreme court of appeals; for the 


court of up- ie ae 
peals. ®* Commonwealth of Virginia. 


@ « 
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Richard Oaks, .__ plaintiff, Upon a writ of superse- 
: against deas, toa judgment ef 0 aks, v. 


farks. 


Samuel Marks; defendant, } the superior court of > ‘ 

Jpoir a sti. 
law, for the county of Cumberland, rendered on the eresdéa 
eighteenth day of August, one thousand eight pamsinet 
and twenty one, 

This cause, was this day heard, upon a transcript of 
the record of the judgment aforesaid, and the argu- 
ments of counsel: on consideration wiiereb!, the court 


after inspecting the record aforesaid, being of Pinion, Opinion of 


that the said judgment is erroneous, in this: tat the the court. 
plaintiff was not allowed by it, to assign such breaches 

of the condition of the writing obligatory, in the deelar- 

ation mentioned, as he might think. fit: that a jury 

might be sunmmoned to enquire of the truth thereof, and : 
to assess the damages he sustained thereby: therefore, saetgaier; 
it-is-considered, that thesame be reversed andawnulled; veversed. 
and that the plaintiff recover against the defendant, bis : 
costs, by him expended, in the prosecution of his writ 

akunteid: here:.and.this court proceeding to give such 
jadgment, as im its opinion, the said, superior court of 9.:ni0n of 
law ought to have given;. it is further considered, that the court, 
the demurrer of the plaintiff be allowed; and that the such as the 
pleas. of the defendant be.overruled, for the. reasons sta- rt ape 
ted in the judgment aforesaid; and. that the plaintif’ ¢ riven. 
ought to recover against the defendant, the debt in the 1. vol. of the 
declaration mentioned, to be discharged, by the pay- nest Bi 
ment of so much of the principal money, with interest, coe 60. , 
as remains unpaid; and, also, by such damages, for the ib. 509. s. 83. 
detention of that debt, as may be assessed by ajury, '>- 509, s. 82. 
upor thetruth of such breaches of the said: condition, 
as the plaintiff may think proper to assign, agreeably 

to the act, in-such ¢ascs made and provided; and, that 
judgment hereof should be yo until. such dam- 

ages be. ascertained: ‘hut, because they are net know ep 

the court, it is ordered, that ajury of good and law- 
fm » be impannelled, at-the next superior court ef 
Jaw, for the. said county, to ascertain the same, besides J acanent “3 
costs: whigh is ordered to be ¢ertified to the said supe- 3° $55 1; 
rior court of law. 
Ordered, that this court be adjourned until the court Adjourn. 


‘o course. ment. 
“ Ordereit that, thie law-eehoo! be adjourned, unit the 


ba ster —_ Payton: 
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In the vacation of the superior court of law,. 
i vol. of the for-the county of Cumberland, and agreeably to the 
Pic lea " act of the General Assembly, in such cases made and 
one 66. provided, the following copies of the judgments and 
decisions of the supreme court of appeals, were cer- 
tified, and transmitted by the clerk thereof, to the clerk 
of the said superior court of law. 
Virginia, to wit: 

At a supreme court of appeals, held at the capitol, in 
the city of Richmond, on Saturday the eighth day of 
September, one thousand eight hundred and twenty 
one. 


Jacob Wilson, assignee of Anthouy Bruce, ) Upon an 

against - appellant, appeal, 
William Wagstaff, appellee, from a 
judgment of the superior court of law, for the county 
of Cumberland. 


The transcript of the record of the said judgment, 
not having been brought up, within the time allowed 
to the appellant, for that purpose, by law; he was, this 
day solemnly called, and not appearing; on the motion 
of the appellee, by his counsel, the court doth order 
that the said appeal be dismissed at the costs of the 
appellant: which, is ordered to be certified, to the said 
superior court of law. 


Copy teste, 


JAMES TAYLOR. C. C.” 








Virginia, to wit: 
At a supreme court of appeals, held at the capitol, 
in the city of Richmond, on Saturday the fifteenth day 


of September, one thousand eight hundred and twenty 
one. : 


George Davis, _ plaintiff, ) Upona writ of super- 
against sedeas, to a. judg- 
John Horn, defendant, ment of the superior 
court of law, for the county of Cumberland, rendered 
’ on the twenty ninth of June, one thousand eight hnn- 
dred and twenty one, of se aegtg 
This day came the parties, by their counsel, and the 
court having maturely considered, the transcript of the 
record of the judgment aforesaid, and the arguments of 
counsel thereupon had; and, poy Fe opinion, upon 
the authority of the decision ef Waller v, Long, 6. 




















JOURNAL OF THE LAW-SCHOOL. 


Munf. 71., that the judgment aforesaid, is erroncous, 
in this: that it earries interest, from the date, as provi- 
ded by the condition of the bond, “fnot punctually 
paid;” and, therefore, the interest should run, from the 
day of payment: wherefure, it is considered, that the 
said judgment be reversed and annulled, and that the 
plaintiff recover against the defendant, his costs, by him, 
expended in the prosecution of his writ aforesaid here: 
and, this court proceeding to give such judgment, as 
in its opinion, the said superior court of law, ought to 
have given, it is further considered, that the said John 
Horn, recover against the said George Davis, the sum 
of five hundred dollars, and his costs, by him, about 
his suit, in the said superior court’ of law expended; 
and the said George Davis be in mercy, &c. «q 
Bat this judgment, except as to the costs, isto be 
discharged by the payment of two hundred and’ fifty 
dollars, with interest thereon, after the rate of six per 
centum, per annum, from the first day of January, one 
thousand eight hundred and twenty one, until paid; 
which, is ordered to be certified, to the said superior 
court of law. 
Copy teste, 
| JAMES TAYLOR, C. C. 






Virginia, to wit: 

At a supreme court of appeals, beld at the capitol, 
in the city of Richmond, on Saturday, the fifteenth day 
of Sepvember, one thousand eight hundred and twenty 
one. 7 


Henry Jenkins & Thomas Wilkins, Upon a writ of 
against plaintiffs, |. supersedeas to 








Jenkins, &c. 
v. Hender- 


John Henderson & Andrew Wilson, { a judgment of son, &c. 


defendants, the superior 
court of law, for the county of Cumberland, rendered 
on the twenty ninth of June, one thousand eight hundred 
and twenty one. © 


This day came the parties, by their counsel, and the 
court having maturely considered, the transcript of the 
record of the judgment aforesaid, and the arguments of 
counsel thereupon had; and, being of opinion, that the 
decision of Davis v. Horn, is a decision of this case: 
and, therefore it is considered, that the said judgment 
be reversed and annulled, -and that the plaintiff, reco- 
ver against the defendant, his costs, by him; expended 
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in the prosecution of his writ aforesaid here: and, this 
court proceeding to give such judgment, as in its opi- 
nion, the said superior court of law ought to have given. it 
is further considered, that the plaintiffs, in that court, re- 
cover against the defendants, the sum of five hundred 
dollars, together with their damages assessed by the 
jury, for the detention thereof, and their costs, by them, 
about their suit, in the said superior court of law ex- 
pended; and, the said defendants there in mercy, &c. 
But this judgment, except as to the casts, is to be 
discharged, by the payment of two hundred and fifty 
dollars, with interest thereon. after the rate of six per 
centum, per annum, from the twentieth day of Februa- 
ry, one thousand eight hundred and twenty cne, until 
paid; which, is ordered to be certified to the said: su- 
perior court of law. 
Copy teste, 





JAMES TAYLOR, C. €. 


i 


PE a lu- Ava meeting of the law-sehool, at Needham, on Fri- 
5 Sia ce day the 5th day of October, A. D. 1821. 


Present, 
The patron: of the school: and, 


Mr. Holden Khodes. } 
Mr. James T. Morehead. 
Mr. Wiiliam H. Roy. 
Mr. Richard G. Pegram. 
Mr. John B. Bramham. 
Mr. Phil. A. Bramham, 
Mr. Peter Guerrant. 
Mr. William Cunliffe. 
Mr. Peter G. Camden. ’ 
Mr. William S. Crawford. and -[ 
Mr. James Taylor. bei owe 
Superior The moot-court, was then: opetied, in solemn fori; By 
court of law. the sheriff, as a supertor’ court of law, for the county 
Cumberland. BN alae 








mor wealth, ainst plaintiff, > : 


The Com- The Commonwealth of Virginia, } po 
v-Hackbite John Backbite, defendant, $y 
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The attorney general, on behalf of the common- 
wealth, with the assent of the court, saith, that he will 
not prosecute any further the presentment aforesaid: 
wherefore, it is ordered, that the same be dismissed. 


The Commonwealth of Virginia, plaintiff, ) Upon an ‘The Com- 
against fines monwealth, 


Nolle prose- 
Qt. 


Jobn Jones, late of the parish of Littleton, { ment for ’- Jones. 
in the county of Cumberland, defendant, }) murder. 


This day, came as well the attorney general, fer tryors in ar- 
the commonwealth, as the defendant; in custody of rest of judg- 
the sheriff of the said county, by his attorvies, and the ™¢>targued. 
matters of law, arismg upon the errors in arrest ofjudg> pela eood 
ment, being argued, it seems to the court here, that as for the want 
the said defendant had not been tried by an examining °f 20 exami- 
court, of the said county, on account of the murder of "5 COU 
which he stands indicted, and that his trial here, had , 0) of the 
proceeded, without his consent, entered of record, it is jaws by Mr. 
sufficient in law, to stay the judgment, on the verdict Leigh, 601, 
aforesaid, without deciding upon the residue of the said *° 
errors: therefore, it is considered, that the said indict- 
ment be quashed; and, the said defendant discharged, 
from the same: and on motion of the attorney general, 

' and for reasons appearing to the court, it is ordered, 
that the said defendant be remanded to jail, and taken 
from thence, immediately after the rising of this court, 
by the said sheriff, before oné of the justices of the peace, 
for the said county, to be dealt with as the law directs. 


Richard Oaks, plaintiff, EAN 
against | In debt. ion” 
Sainuel Marks, defendant, 


A copy of the judgment of the supreme court of ap- 
peals, certified by the clerk thereof, in this case, was 
this day produced in court, and is in these words: 
Virginia, to wit: 

Al a supreme court of appeals, held at the capitol, 4 supreme 
in the city of Rich:nond, on Saturday, the twenty ninth court of ap- 
day of September, one thousand eight hundred and P¢*!* 
twenty one, 


Richard Oaks, plaintidl, ) Upon a writ ofsupersedeas, Oaks, v. 


ib. 240, s, 64. 


against. > toa judgment of the sa- Marks, 
Samuel Marks, defendant, ) _perior court of law, for \P wad 


the: county of Cumberland, rendered on the eighteenth deae. 








a a a eee Se 
os ct Fata ‘ agence a 





i 
: 
} 


meg te ger eh 


tb 


1 vol. ofthe 


laws by Mr. 
Leigh, 509, 
. 83. 





JOURNAL OF THE LAW-SCHOOL, 


day of August, one thousand eight hundred and. twenty 
one. 

‘T'bis cause was this day heard, upon a transcript of 
the record of the judgment aforesaid, and the argu- 
ments of counsel: on consideration whereof, the court 
after inspecting the record aforesaid, being of opinion, 
that the said judgment is erroneous, in this: that the 
plaintiff was not allowed by it, to assign such breaches 
of tlie condition of the writing obligatory, in the de- 
claration mentioned, as he might think fit: that a jury 
might be summoned, to enquire of the truth thereof, 
and to assess the damages he sustained thereby: there- 
fore, it is considered, that the same be reversed and an- 
nulled; and that the plaintiff recover against the de- 
fendant his costs, by him expended, in-the prosecution 
of his writ aforesaid, here: and this court proceeding to 
give such judgment, as in tts opinion, the said superior 
court of law ought to have given; it is further consider- 
ed, that the demurrer of the plaintiff be allowed, and 
that the pleas of the defendant be overrulled, for 
the reasons stated in the judgment aforesaid; and, that 
the plaintiff ought to recover against the defendant, the 
debt in the declaration mentioned, to be discharged, 
by the payment of so much of the principal money, 
with interest, as remains unpaid; and, also, by such 
damages, for the detention of that debt, as may be as- 
sesed by a jury, upon the truth of such breaches of the 
siid condition, as the plaintiff may think proper to as- 
sign, agreeably to the act, in such cases made and pro- 
vided; and, that judgment hereof should be stayed, 
until such damages be ascertained: but, because they 
are not known to the court, itis ordered, that a jury of 
good and lawful men, be empannelled, at the next su- 
perior court of law, for the said county, to ascertain 
the same, besides costs: which is ordered to be certified 


to the said superior court of law. 


Copy teste, ? 

JAMES TAYLOR, C. C.. 
In conformity with the said judgment, it is consider- 
ed by this court, that the plaintiff ought to recover 
against the defendant, the debt in the declaration men- 
tioned, to be discharged by the payment-of so much of 
the principal money, with interest, as remains unpaid; 
and, also of such damages, for the detention of that 
debt, as may be assessed, by a jury, upon che truth of 
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such breaches of the said condition, as the plaintiffmay 
think proper to assign, agreeably to the act, in such 1. vol. ofthe 
ke d provided; and, that judgment hereof @¥8 >y Mr 
cases made and p ; ’ juag Leigh, 509, 
should be stayed until such damages be ascertained: , 82. 
but, because they are not known to the court, it 1s or- 
dered, that a jury of good and lawful men, be empan- 
nelled, at the next superior court of law, for the said 
county, to ascertain the same, besides costs: and there- 
upon came the plaintiff by his attorney, and a jury, to 
wit: Peter G. Camden, and eleven others, being sworn, 
diligently to enquire of damages, in this suit, upon their 
oath do say, that the plaintiff hath sustained damages, 
by occasion of the defendant’s breach of the condition 
of the writing obligatory in the declaration mentioned, 
as assigned by the platutiff, to five hundred dollars, 
besides his costs: therefore, it is considered by the 
court, that the plaintiff recover against the defendant, 
the sum of one thousand pounds, the debt in the declar- 
ation mentioned, and his damages aforesaid, in fori 
aforesaid assessed, and his costs expended in the pro- 
secution of his writ aforesaid, in the supreme court of 
‘appeals, as well, as his costs, about his suit, in this be- 
kalf expended, and the defendant in mercy, &c. 
But this judgment, except as to the custs, is to be 


discharged, by the payment of forty one dollars and nea agg 
‘Sixty six cents, (equal to twelve pounds ten shillings,) 
with interest thereon, after the rate of six per centum, 
per annum, from the twenty sixth day of December, 
one thousand eight hundred and twenty, until paid; 
and the damages aforesaid. 
George Robards, surviving obligee of 
' Zachariah Smith, plaintiff, ook 
‘ obards, v. 
against : In debt M'Bride’s 
James Sampson, executor of the last will ¢ “7 °°" ~— executor. 
and testament of John McBride, de- 
ceased, defendant, 


This day came the parties, by their attornies, and 
the said defendant relinquishing his former plea, says, ; 
that he is not informed, as how to gainsay the plain- P'¢# relin- 4 
tiff’s action: therefore, it is considered by the court, that jidipmenk by 
the plaintiff recover against the defendant, the sum of 2 sum infor- 
five hundred dollars, and his costs, by him, about his ”““*- 
suit, in this behalf expended; to be levied of the goods 


and ehattels of the said testator, in the hands of the de- ib. 494 9. 
9, 3S. 
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fendant to be administered, if so much thereof he hath, 
but if not, then the costs to be levied of his own pro- 
per goods and chattels, and the said defendant in mer- 
cy, &c. . 
\.vol. of the But this judgment, except as tothe costs, is to be dis- 
faws by Mr charged, by the payment of two hundred and fifty dol- 
—" 509. tars, with interest thereon, after the rate of six per cen- 
ond tum, per annum, from the first day of June, one thou- 


Condition. 

sand eight hundred and twenty, until paid. 
Peters. v,  rasca Peters, plaintiff, ) Upon a writ of supersedeas, 
Franks against to a judgment of the coun- 
Upon a writ John Franks, defendant, )ty court of Cumberland, 


pul uperse-  vendered on the thirtieth day of June, one thousand 
eight hundred and twenty one. 


This cause, was this day heard, upon a transcript of. 

Opinion of the record of the judgment aforesaid, and ‘the argu-' 
‘he court. ments of counsel: on consideration whereof, the court 
after inspecting the record being of opinion, that the 

said judgment is errcneous, in this: that the plea in 

abatement was received without the truth thereof being 

1b. 496, s. 53. proved, as required by. the act; and without deciding 
on any other point in the cause; doth, for that reason;: 

reverse and annul the same; and, doth further consider, 

that the plaintiffrecover against the defendant, his casts, 

by him, expended in the prosecution of his writ afores: 

said here: and this court proceeding to give such judg-° 

ment, as in tts opinion, the said county court ought to: 

Such an opi. Have given; it is further considered, that the plea afore- 
nion asthe said and the matters therein contained, are not sufficient 
court below to guash the said writ, wherefore the demurrer, for the: 
ng al cause aforesaid, is allowed, and a further day is given 
ib 245, s. 60, to the defendant to answer the said writ: for which pure 
Retained by pose, the cause is retained here, by consent of parties, 
consent, and and by like consent the same is seut to the rules, to be 


eont Teas there proceeded in. 


rules. ‘ 

Jerry Friskabout, plaintiff, ) Upona writ of super- 
Friskabout, against sedeas, to a jn¢gment 
<a Betty Friskabout, defendant, ) of the county court of 
Upon a writ Cumberland, rendered in favoar of the defendant against 
of superee- the plaintiff, on the first day of June, one thousand 
ve eight hundred and twenty one, in the recordation of the’ 


ib. 239, 8.56 area a , 
57, 39. pun cupative will of Sarah Friskabout, deceased. 


Judgmentat- “This day came the parties, by their attornies, and by 
firmed by . AK re : 
their mutual consent, the judgment aforesaid is affirm- 


consent. 
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ed, in all things touching the proof and recordation of 
the said will, in the said county court, without costs in 
relation to the writ aforesaid. 


William Ward, demandant, Ward, v. 
» against upon a writ ofright, Carter. 
Henry Carter, _ tenant, 


This day came the parties, by their attornies, and 1. vol. of the 
thereupon came also Holden Khodes, and eleven others, !aws, by Mr 
good and lawfu! men, qualified as aforesaid, who, being —_ sciee 
elected, tried and charged, as the manner is, to make —§ * 
recognition of the assize, and to say the truth, whether 
Henry Carter, hath more right to hold the tenement 
which William Ward demandeth against him by his 
writ of right, or William Ward to have itas he dman- 
deth, upon their oath do say, that William Ward, the 
demandant in the count mentioned, was seized of the 
White Chapel tenement, containing seven hundred acres 
of land with the appurtenances, in the county of Cum- 
berland, and bounded as therein also mentioned, with- Query: 
an fifty years next before the suing out of the writ in this =~ 
cause; and that the demandant hath more right to have 
the said tenement with the appurtenances, than the said 
tenant hath to hold the same, and they do assess the 
damages to the demandant, by occasion of the deten- 
tion of the possession of the said tenement, to one cent, 
besides costs: therefore, it is considered by the court, 
that the said demandant, recover against the said tenant, Damages. 
his seisin in the said White Chapel tenement, contain- 
ing seven hundred acres of land, with the appurtenan- 
ges as aforesaid; to huld to him and his heirs and as- 
signs, quit of the said tenant and his heirs forever, and 
his damages aforesaid, in form aforesaid assessed, as 
well as his casts, by him, about his writ of right, in 
this behalf expended; and the said tenant in mercy, &c. 

Whereupon the said demandant prays the writ of the 
commonwealth, by which, he is to obtain seisin of the Hatere facies 
said tenement, and it is granted unto him, returnable *#inama- 


Verdict, 


Judgment 


here, &c. » warded. 
Charles Pitts & William Pitts, plaintiffs, 

against In waste. Pitts, y.Pitts. 
Betty Pitts, defendant, 


This day came the parties, by their attornies, and the +, as 
sourt having maturely considered the matters of law, considered 
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Demurrer al- 
lowed tothe 
second plea 

of the defen- 
dant. 


Opinion of 
the court. 


1. vol. of 
the laws, by 
M:. Leigh, 
453, sec. 1. 


Jury. 


Verdict. 


Judgment. 


ib, 463, s. 1. 


Misericordia. 


Habere facias 
Seisinam a- 
warded. 


Nolle pr ose- 
ga entered, 
as tothe first 
rssue. 
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arising upon the plaintifis demurrer, to the second plea 

of the defendant, and the arguments of counsel there- 

upon had; and being of opinion, that the said plea, and 

the matters therein contained, are not sufficient in law, 

to bar the plaintiffs from having their action against 

the said defendant: therefore, it is considered by the 

court, that the plaintiffs recover against the said defen- 

dant, so much of the one hundred acres of land, held 

by her, as her dower, in the declaration mentioned, as 

she may here and there have committed waste upon; 
and such damages as they may have sustained, by oc- 
casion of the premises, agreeably to the act in such 

cases made and provided: but, because it is not known 

to the court, to what extent the waste may have been 
committed, by the said defendant, upon the said one 
hundred acres of Jand, held by her as aforesaid, and 
what may be the damages occasioned thereby; it is or- 
dered, that the sheriff of the said county, do forthwith 
empannel a jury of good and lawful men of the by 
standers, diligently to enquire into the same; and there- 
upon William H. Roy, and eleven others, being called 
and sworn for that purpose, upon their oath do say, 
that the defendant did make waste, spoil and destruc- 
tion, here and there, in_seventy five acres of Jand, being 
part of the said one hundred acres, in the writ and de- 
claration mentioned, as the plaintiffs therein suppose; 
and they do assess the damages, by occasion thereof, 
to one cent, besides costs: therefore, it is considered by 
the court, that the plaintiffs recover against the said 
defendant, their seisin of the places wasted, as afore- 
said, in the said seventy five acres of land, together, 
with the same, and their damages aforesaid, in form 
aforesaid assessed, to be trebled, agreeably to the act, 
which amounts to three cents, in the whole; and their 
costs, by them about their suit in this behalf expended; . 
and the said defendant in mercy, &c. 

And thereupon the said plaintiffs pray the writ of the 
commonwealth, to cause them to have full seisin of the 
aforesaid places wasted, with the said seventy five acres 
of land, to be directed, &c and to them it is granted, 
returnable here, &c. 

And, thereupon the said plaintiffs, here in court, as 
to the issue of fact, to be tried by the country, confess 
that they will notprosecute the same any further against 


the said defendant, as by the judgment aforesaid they 
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are fully satisfied: therefore, as to the said issue of fact, Query? and 


oi : vid. Tidd’s 
let the said defendant be thereof quit, and go thereo prac. 630, & 


without day, &c. : the next 
ey journal. 
John Small, plaintiff, Real: % 
against Horne’s e&- 


William Moore, executor of the last will > Incase. ecutor. 
and testament of Edward Horne, dec’d. 
defendant, | 


This day came the parties, by their attornies, and the 
matters of law, arising upon the verdict of the jury afore- Argued 
said, being again argued: but, because the court is not “®*"™ 
yet advised of the judgment, which should be given in 
the premises, time is taken again until the next court, ¢,,, cay. 
to consider thereof; and the same day is given to the care wuit, 
parties here, &c. 


Ordered, that this court be adjourned, until to-mor- ane 
row morning 9 o’clock, and the law-school also. ap ts 
Creep Taytor. 





Ata meeting of the law-school, at Needham, on Satur- Ph law 
day the 6th day of October, A. D. 1821. school met. 


Present, 
The patron of the school: and, 
The same members, as were here on yesterday, 
and Mr. Egan. 
A supreme 


The moot-court, was then opened, in solemn form, 
. | court of ap- 
by the sheriff, as the supreme court of appeals, for the peas, 
Commonwealth of Virginia. 


Charles Jones, appellant, ) Upon an appeal from a 
against judgment of the supe- ae vs 

George Barton, appellee, rior court of law for the. ~""°?" 

county of Cumberland, in which the appellee was plain- 

tiff and the appellant defendant. 


This cause was this day heard upon a transcript of 
the record of the judgment aforesaid, and the argu- 
ments of counsel: but because the court is not yet advi- Heard. 
sed of the judgment, which should be given in the pre- 

: . : , Curia advi- 
mises, time is taken, until the next court to consider oui. 
thereof. 


Appeal. 
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ts Adjourn- 
| ment. 


Superior 
a | oourt of law. 


Sawyer, v. 
Tipstaff. 
Appeal. 





- a a a 


Heard. 


Curia advi- 
agre vult. 


Scott, v. 
Gloster. 


Werdict. 


eA 


EY Oe ~atingee 


Ree eh Me Fe 


Subject to 
‘the opinion 
of the court. 
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Ordered, that this court be adjourned until the court 
in course. hai 

The moot-court, was then opened, in solemn form, by 
the sheriff, as the superior court of law, for the county 
of Cumberland. Lp 
Joshua Sawyer, appellant, ) Upon an appeal, from a 

against judgment of the coun- 
David Tipstaff, appellee, ty court of Cumber- 
land, upon an attachment, in which, the appellee was. 
plaintiff, and the appellant and Samuel Allgood, were 
defendants, - 

This cause was this day heard, upon a transcript of 
the record of the judgment aforesaid, and the arguments 
of counsel: but, because the court is not yet advised of 
the judgment, which should be given in the premi- 
Ses, time is taken until the next court to consider 
thereof. 


Guy Scott, plaintiff, 
again | In debt 
Richard Gloster, sheriff of the said county, . 
defendant, } 

This day eame the parties, by their attornies, and 
thereupon came alsoa jury, to wit: Richard G. Pegram, 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issues joined, upon their 
oath do say, that the following facts are true, that on 
the twenty ninth day of Augus’, one thousand eight 
hundred and twenty one, the plaintiff sent a written or- 
der to the defendant, as sheriff, directing him to dis- 
charge Johu Harris and Walter Dunn, in the declara- 
tion mentioned, from custody; but, the defendant hav- 
ing some doubts about the order, did not execute it on 
that day: on the next day, the plaintiff sent the defen- 
dant a message, countermanding the written order, that 
had been made without consideration; but, admitted 
that he had made it; and the defendant disregarding 
the countermanding message, forthwith diseharged the 
said Harris and Dunn,* and upon these facts the jury 
find for the plaintiff the debt, interest, and costs, in the 
declaration mentioned, and assess his damages to one 
cent, subject to the opinion of the court thereupon: but, 
because the court is not yet advised of the judgment, 


* Query? See the act, 1. vol. ofthe laws bv Mr. Leigh, 250, sec . 
3, and the next journal.— Creed Taglor. 
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which should be given in the premises, time is taken ae / ies 
until the next court, to consider thereof: and the same **” ae 
day is given to the parties here, &c. 


Ordered, that this court be adjourned, until the Adjourn- 


court in course. ment. 
John B. Bramham, esq. was elected a magistrate for A magis- 
three months. trate. 


William Cunliffe, esq. was elected sheriff, for the A sheriff 
same time. 


Ordered, that the Jaw-school, be adjourned, until the _ Adjourn. 
next meeting. — 
Creep Tayior. 


At a meeting of the law-school, at Needham, on Satur- The law 
day the 7th day of November, A. D. 1821. reiool met. 


Present, 

The patron of the school: and, 
Mr. Holden Rhodes. ) 

Mr. Richard G. Pegram. 

Mr. James T. Morehead. 

Mr. Peter Guerrant. | Students. 
Mr. William Cunliffe. 

Mr. John B. Bramham. and 
Mr. Harvey Mitchell. ae 


Peter Guerrant, esq. was elected clerk, for three 
months, in the room of James Taylor, esq. who, on ac- A clerk. 
count of his health, had left the school. 


The moot-court, was then opened, in solemn form, Superior 
by the sheriff, as the superior court of law, for the coun- court of law. 


ty of Cumberland. | 
The Commonwealth of Virginia, plaintiff, ) Upon a 
against : fms onde: 











John Jones, late of the parish of Littleton, { mitment, ,onwealth, 
_ in the county of Cumberland, defendant, J after an y, Jones. 
indictment against him for murder was quashed. 


Upon the motion of the defendant, by his counsel, pisnarged. 
and for reasons appearing to the oburt, itis ordered, a 
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that the said defendant be discharged, from his confine- 
ment, in like manner, as if he were before the court, 
upon a writ of Ha/heas corpus, for that purpose. 

Ordered that this court be adjourned,’ until the 
court in course. 


Ordered, that the law-school be adjourned, until the 
next meeting. 


Adjourn- 
ment. 


Creep Tayior. 


At a meeting of the law-school, at Needham, on Wed- 


Pe mag nesday the 28th day of November, A. D, 1821. 
Present, 
The patron of the school: and, 
Mr. Holden Rhodes. 7 


Mr. Richard G. Pegram. 

Mr. Jaines T’. Morehead. i Stud 

Mr. Peter Guerrant. ae tea 
Mr, John B. Bramham. and 

Mr. Harvey Mitchell. J 


This being the day on which the students, had bees 
apprised by the patron, at their last meeting, that their 
examination upon the first course of study, in the law- 
school, would commence, it began at 11 o’clock, A. M. 
and continued until nearly 3 o’clock, P. M. when on 

Adjourn- motion of Mr. Rhodes, seconded by Mr. Pegram, the 
ment. school adjourned, until to-morrow morning 11 o’clock. 
Creep Taytor. 


Examination 


Art a meeting of the law-school, at Needham, on Thurs- 
on day the 29th day of November, A. D. 1821. 
scheol met. | 


Present, 
The patron. of the school: and, 
The same members, as were yesterday. 


The examination of yesterday, was resumed by the 
patron, at 11 o’clock, A. M. and, at nearly 3 P. M. on 
the motion of Mr. Pegram, seconded by Mr. Bramham;. 





_ the patron expressing himself truly "gratified with the Adjourn: 
whole of the examination, the law-school adjourned, ™*"* 
until to-morrow morning 11 o’clock. 

Creep Taytor. 


Ar a meeting of the law-school, at Needham, on Fri- _ The ‘law- 
day the 30th day of November, A. D. 1821. school met. 


Present, 
The patron of the school: and, 
The same members, as were yesterday. 


Harvey Mitchell, esq. was unanimously appointed A sheriff. 
sheyiff, for three months, in the room of William Cun- 
liffe, esquire, who will be absent, for the residue of his 
time. 
The moot-court, was then opened, in solemn form, 4 supreme 
Wy the sheriff, as the supreme court of appeals, for the court of ap- 
ommonwealth of Virginia. peals. 


Charles Jones, appellant, ) Upon an appeal from a 

_ against judgment of the supe- 
Sonate Barton, appellee, rior court of law for . = aerechg 
county of Cumberland, rendered on the twenty ninth 
day of September, one thousand eight hundred and “PP 
twenty one, in which the appellee was plaintiff and the 
appellant defendant. 

. This cause was this day heard upon a transcript of 
the record of the judgment aforesaid, and the argu- 
ments of counsel: on consideratien whereof, the court is 
of opinion, that there is no error in the said judgment: 
therefore, it is considered, that the same be affirm- 
ed, and that the appellee recover against the appellant Affirmed. 
damages according to law, for retarding the exeeution 
thereof, and his costs, by him, about his defence in this 
behalf expended; which is ordered, to be certified to hg co 
the said superior court of law. 

_ Ordered, that this court be adjourned until the court —_Adjourn- 
in course. ment. 


The moot-court, was then opened, in solemn form, by Superior 
the sheriff, as the superior court of law, fer the county court of lew: 


of Cumberland. 
O 


Heard. 
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Sifall, v: 
Horne’s ex- 
ecutor. 


Opinion of 
the court. 


Judgment. 


North v. 
Coree. 


Opinicn. 
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John Small, plaintiff, . 


agairist 
William Moore, executor of the last will > In case. 

and testament of Edward Horne, dec’d. 
defendant, | 


This day came the parties, by their attornies, and 
the court having maturely considered the matters of 
law, arising upon the verdict of the jury aforcsaid, and 
the arguments of counsel thereupon had: and being of 
opinion, that althoagh the claim of the plaintiff, for 
goods wares and merchandise, sold and delivered, was 
barred by the act, for the limitation of actions to oné 
year, next after the cause of action acerued; yet the as- 
sumpsit, made by the testator of the defendant, on the 
twentieth day of May, one thousand eight hundred and 
twenty, took the case out of the operation of that act; 
as it was made in consideration of a moral obligation, 
to pay for goods bought and received; and, that the 
plaintiff by replying to the plea of the defendant, that 
his cause of action, accrued within five years, next be- 
fore the date of his writ; and, the defendant by not de- 
murring; but, by taking issue on that replication; have 
waved the question taised by the plea:* therefore, it is 
considered by the court, that the plaintiffrecover against 
the defendant, the sum of two hundred and fifty dollars, 
with interest thereon, alter the rate of six per centum, 

er annum, from the tenth day of May, one thousand 
eight hundred and fifteen, until paid; and his costs, by 
him, about his suit, in this behalf expended: to be le- 
vied of the goods and chattels of the testator, in the 
hands of the defer:dant, to he administered, if so muck 
thereof he hath, but if not, then the costs to be levied of 
his own proper goods and chattels, and the said defen- 


dant in mercy, &Xc. 


John North, sheriff of this county, plaintiff, 
against In case. 


William Goree, defendant, 


This day came the parties by their attornies, and the 
court having maturely considered the matters of law, 
arising upon the verdict aforesaid, and the arguments 
of counsel thereupon had: and being of opinion, that the 








* Query? See the record of this case in the appendix; and the 
next journal.—Creed Layler. 
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law is with the plaintiff; it is therefore considered, that 


10 


he recover against the said defendant, the sum of three Judgment. 


hundred dollars, his damages aforesaid, in form afore- 
said assessed, and his costs, by him, about his suit, in 
this behalf expended; and the defendant in mercy, &e. 


Guy Scott, plaintiff, 

~ against ‘Scott, v. 

Richard Gloster, sheriff of the said county, r In debt, Gloster. 
defendant, J 


This day came the parties, by their attornies, and 
the court having maturely considered the matters of 
law, arising upon the verdict aforesaid, and the argu- 
ments of counsel thereupon had: and, being of opinion, 
that while it is true, that if the def-ndaint had discharg- 
ed the prisoners under the written order, before the 
countérmanding message was made known to him, he 
might have justified the act; yet, as he did not, and the 
written order being without consideration, and no sa- 
tisfaction of the debt, under the circumstances of the 
case, the defendant should not be allowed, to avail himself 
of that order: because, at the time, he acted under it, 
if it had been in the hands of the debtors it would have 


Opinion,” 


been unavailing to. them: therefore, itis considered by Judgment. 


the court, that the plaintiff recover against the defen- 
dant, the sum of two hundred and sixty dollars, with 
interest, on two hundred and fifty dollars, a part there- 
of; after the rate of six per centum, per annum, from 
the twenty fifth day of June, one thousand eight hun- 
dred and nineteen, until paid, together with one cent 
damages, assessed by the jury aforesaid, for the deten- 
tion thereof; and his costs, by him, about his suit, in 
this behalfexpended; and the defendant in mercy, &c. 


Edmund Ball, lessee of Charles Newman, ? In eject- pon y. 
against plaintiff, > ment for Butler. 

Henry Butler, defendant, Fone cer- 

tain tract of land, consisting of three hundred acres, 

commonly called the Salt Lick farm, with the appur- 

tenances, in the parish of Littleton, and county of Cum- 

berland, of the demise of the said Charles Newman. 


This day came the parties, by their attor nies, and 


rw 


Ejectme nt. 


by their consent, the following case was agreed, in lieu Case agrced, 


of a trial of the issue aforesaid, to wit: we agree that, 
on the twentieth day of July, one thousand seven hon- 
dred and ninety eight, Charles Newman obtained a 
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Time. 


Adjourn- 
ment. 


Superior 
court of 
chancery. 


Doss & wife, 
v. Campbel’s 
executor, et 
al. 


Guardian ad 
litem. 
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patent from the Governor of the Commonwealth, whick 
is in these words, to wit: Stentor Willing, Governor 


of, &c. 


That the patentee died, in eighteen hundred and five, 
having devised the Salt Lick farm, (granted by the 
said patent,) to ‘Thomas Yorick, his nephew, and ifthe 
said Thomas should die, not having any lawful heir of 
his body, then the said land to go to Henry Butler, 
another nephew of the testator, 


That after the death of the testator, the said Thomas 
entered and was seised, and being so seised, conveyed 
the inheritance thereof, to the lessor of the plaintiff. 

‘ That the said Thomas Yorick died, having never 
had any lawful issue. 


That they also agree, admitting the lease, entry, and 
ouster, supposed, if the court shall be of opinion, that 
the law is with the plaintiff, judgment shall be entered 
for him, for his term yet to come, in the premises, as in 
the declaration mentioned, and one cent damages; and 
if not, that judgment shall be entered for the defendant: 
and after hearing the arguments of the counsel there- 
upon: the court not being advised of the judgment, 
which should be given in the premises, time is taken ~ 
until to-morrow, to consider thereof; and the same day 
is given to the parties here, &c. 


Ordered that this court be adjourned, until t 
court in course. sh 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a superior court of chancery, for the 
Richmond district. 


John Doss and Mary his wife, plaintiffs, ) 
against 

James Campbell, administrator of the 
goods and chattels, rights and credits $In chancery. 
of Jonathan Campbell, dec’d. and 
Jacob & Samuel Campbell infants, 
under the age of 21 years, defendants, | 





Upon the motion of the plaintiffs, by counsel, 
George Stokes is appointed, guardian ad litem, for the 
infant defendants, to defend them, in this suit. | 
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George Lauderdale, 

against | 

William Graham, executor of the last }In chancery. 
will and testament of James Lauder- 
.dale, deceased, defendant, 

This day this cause came on to be heard, upon the 
bill, answer and exhibits, and was argued by counsel: 
on consideration whereof, the court being of opinion, 
that as the plaintiff’s claim is for a specific legacy, there 
was no occasion, as insisted upon, at the bar, to make 
the other legatees of the testator defendants, since they 
have no interest in the claim of the plaintiff, in the pre- 
sent state of things. This would not be the case, if he 
was asking relief, by his bill, in relation to the residuary 
estate willed to him and his brother William; for then, 
as William would be interested in the fund, he should 
be a party plaintiff,or defendant, that he might protect 
his own interest; doth adjudge, order and decree, that 
the defendant do, at the end of the present year, deliver 
the slaves Sam and Peter, in the bill mentioned, to the 
plaintiff; and, that the said defendant do, deliver forth- 
with, to the plaintiff also, the slave John therein also 
mentioned; upon condition that the plaintiff do execute 
and deliver to the defendant a bond with security, in the 

nalty of three thousand dollars, payable to the said 


plaintiff, } 


defendant, conditioned to refund due proportions of any. Bond to re- 


debts or demands, which may afterwards appear against 
the intestate, and the costs attending the recovery of such 
debts. | 

And the court doth further order, that the defendant 
do render, an account of the hires of the said slaves, be- 
fore a commissioner of the court, who is directed to 
examine, state and settle the same, and to make a re- 
port thereof to the court, with such matters as he may 


deem pertinent, or as either party may require. 

Richard Yorke, 4 plaintiff ) 
against 

Margaret Yorke, widow, and Phitip 
Morris, executor of the last will and 
testament of Henry Yorke, deceased, 
and Jonas Anthon and Silas Due, se- 
curities, for the administration of the 
said Philip, and John, Jane & Ellen . 
Yorke, infant children of the said 
testator, defendants. | 


| 
>In chancery. 





Lauderdale, 
v. Lauder- 
‘dale’s exe: 
cutor. 


Heard. 


Opiaion. 


Decree. 


fund. 


Account. 


Yorke, v. 
Yorke, et al. 
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On the motion of the plaintiff, by counsel, Cato Ne- 
vil, is appointed guardian ad litem, for the infant defen- 
dants, to defend them in this suit. 


Mary Prince, widew of William Prince, ) 
dec’d. and Thomas Henry & Aman- 
da Prince, infant children of the said 
William, by Hen. Shanks, their next 
friend, plaintiffs, %In chancery. 

against : 

Thomas Smith, executor of the last will 
and testament of the said Wiiliam 
Prince, deceased, defendant, | 


This day this cause came on to be heard, on the 
bill, answer and exhibits, and was argued by counsel: 
on consideration whereof, the court doth adjudge, 
order and decree, that Nevin Peters, Peter Dick, and 
Robinson Jones, or any vo of them, taking to their 
assistance, the sarveyar of the cqunty of Powhatan, or 
any other, if he cannot attend, do, after notice to the 
adult parties, and to the next friend of the infant plain- 
tiffs, proceed to lay off the lands of the testator, in due 
proportions, agreeably to his last will and testament, 
and afier assigning to the said Mary, one third part 
thereof, that they do allot the residue, to be laid off, as 
aforesaid, to the infant plaintiffs respectively; and, that 
the said commissioners, or such of them, as may act, 
do also, divide the personal estate of the said testator, 
as directed by his said will, and after assigning to the 
said Mary, one third part thereof, and delivering to her, 
for the infant plaintifls respectively, the specific legacies, 
bequeathed to them, by the said will, that they do also 
allot the residue thereof, in equal portions, to the said 
infant plaintiffs, and that they do make a report of their 
proceedings to this court, in order ta a final decree. 

And, the court doth further order, that the defendant 
do render an account, before one of the commissioners 
of the court, of his administration of the testator’s estate; 
and, that the said commissioner, do examine, state and 
settle the same, as to him may seem proper, or as either 
party may require: stating also such matters specially, 
as he, or either party may deem pertinent; and to re- 
port also, his proceedings, for a like purpose, to the 
court. 
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John Harvey, plaintiff, 
against | 
James Pembroke, and George Somers, 
executor of the lastwill & testament 
of Nathaniel Miller, dec’d. defendants,’ 
On the motion of the plaintiff, by his counsel, and 
upon the affidavit of the said plaintiff, stating, that his 
claim to relief depends upon the evidence alone of Hen- 
ry Dangerfield, one of the subscribing witnesses to the 
bond, on which, the said plaintiff, was sued at law, the 
court doth award a commission, to take the deposition 
of the said Henry Dangerfield, to be, read, by consent 
of the defendants, by their counsel, upon the trial of 
this cause. 
Ordered, that this court be adjourned, ‘until the 
court in course. : 
Harvey Mitchell, esq. is, after a due examination, 
for that purpose, admitted to practice, as counsel or at- 
torney, on the law-side of the moot-court. 
Ordered, that the law-school be adjourned, until the 
next meeting. 


In chancery. 


” 


Creep T'avnor 


Ara meeting of the law-school, at Needham, on Satur- 
day the Ist day of December, A. D. 1821. 


Present, : 
The patron of the school: and, 
The same members, as were yesterday. 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a superior court of law, for the coun- 
ty of Cumberland. 


Joshua’Sawyer, appellant, ) Upon an appeal, from a 
against judgment of the coun- 
David Tipstaff, appellee, ty court of Cumber- 


land, rendered upon attachment, on the eighteenth day 
ef September, one thousand eight hundred and twenty 
one, in which, the appellee was plaintiff, and the appel- 
lant defendant. 

This day came the parties, by their attornies, and 
the court baving maturely considered the judgment 
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Opinion. 


Reversed. 


Retained. 
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Milton, v. 
Lightfoot. 


Appeal. 


Meard. 


Affirmed. 


Ball, v. 
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@pinion. 
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aforesaid, and the arguments of counsel thereupon had: 
and being of opinion that the said judgment is erroneous, 
in this: that the said county court refused the said appel- 
lant, leave to make his defence, against the said attach- 
ment, unless he would give special bail, to which he was 
ruled, by that court; notwithstanding the security, Saml. 
Allgood, who had been returned by the sheriff, upon re- 
plevying the attached effects, was not adjudged insu 
ctent, by the court: therefore it is considered, that t 
said judgment be reversed and annulled; and, that the 
appellant recover against the appellee, his costs, by him 
expended, in the prosecution of his appeal aforesaid 
here: and by consent of the parties, by their attornies, 
the cause is retained in this court, and sent to the rules 
to be there proceeded in. 


Andrew Milton, appellant, ) Upon an appeal, 
against | fom a judgment 
Thomas Lightfoot, appellee, ) the county court of 
Cumberland, upon an attachment, on the eighteenth 
day of August, one thousand eight hundred and twenty 
one, in which the appellant was plaintiff, and the ap- 

pellee defendant, 


This day came the parties, by their attornies, and 
the court having maturely considered the transcript of 
the record of the judgment aforesaid, and the argu- 
ments of counsel thereupon had: and being of opinion, 
that there is no error in the said judgment: therefore, 
it is considered, that the same be affirmed: and, that 


‘the appellee recover against the appellant, his costs; 


about his defence, in this behalf expended. 


Edmund Ball, lessee of Charles Newman, ) Jn eject- 

against plaintiff, ben for 
Henry Butler, defendant, one cer- 
tain tract of land, consisting of three hundred acres, 
commonly called the Salt Lick farm, with.the appur-~ 
Tenances, in the parish of Littleton, in the county of 
Cumberland, of the demise of the said Charles New- 
man. 


This day came the parties, by their attornies, and the 
court having maturely considered, the matters of law, 
arising upon the case agreed, as aforesaid, and the ar~ 


~ guments of counsel thereupon had: and being of opi- 


nion, that by the terms of the devise, by the testator; 
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his nephew Thomas Yorick, took a fee tail, in the Salt 
Lick farm, and which, by the terms of the act, was 
turned into an absolute estate of inheritance, or as it 
was formerly called a fee simple, doth therefore consi- 
der, that the plaintiff recover against the defendant, his 
term yet to come, of and in the messuage and lands, 
called the Salt Lick farm, with the appurtenances in 
the declaration mentioned, together with the damages 
aforesaid, in form aforesaid agreed, and his costs, by 
him, about his suit, in this behalf expended; and the 
said defendant may be taken, &Xc. 


Whereupon, the plaintiff prays, a writ of hahere fa- Habere facias 
possessionert. 


eias possessionem, to be directed to the sheriff of the said 
county, to cause him to have possession of his term, 
yet to come, as in the declaration mentioned, as afore- 
said, and to him, it is granted, returnable here, &c. 


Ordered that this court be adjourned, until the 
¢ourt in course, 


The moot-court, was then opened, in solemn form, 
by the sheriff, as a superior court of chancery, for the 
Richmond district. 


William Dunn, plaintiff, ; 
against In Chancery. 
John Stevens, defendant, 


This day, this cause came on to be heard, upon 
the bill, answer and an exhibit, and was argued by 
counsel: on consideration whereof, the court is inclined 
to think, that the better opinion, is that to bills like the 
present, an affidavit, as to the loss of the bond, ought 
to be annexed, as the answer, in the present case shews: 
for, without proof of the loss, relief could not be afford- 
ed; and no one can account for the loss, so well as the 
plaintiff: and therefore, his affidavit should always be 
annexed to his bill; for though the discovery as to the 
bond, may be made, as in this case; yet, the defendant 
may not know any thing about the loss of it, and may 
call for the proof of it, and, in general, the only proof is 
the plaintiff’s affidavit; and it should always be at hand: 


Judgment 


Adjourh- 
ment. 


Superior 
court of 
chancery. 


Dunn, ¥. 
Stevenm 


Heard 


Opinien: 


Wherefore, the court doth adjudge, order and decree, pecree, 


that the defendant do pay to the plaintiff, the sum of 
five hundred dollars, with interest thereon, after the 
rate of six per centum, per annum, from the first day 
of July, one thousand eight hundred and eighteen, un- 
BY an and his costs, by him, in this bebalf expended: 
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And, the court doth further order, that neither the 
plaintiff, nor any one claiming under him, ‘or holding 
the bond in the bill mentioned, should the same be 
found, or in any other way come to light, shall be at 
liberty to make use of the same; but, shall deliver it up 
to be cancelled. 
Harry Jobes, 

against 
James Hankins, & Wm. Hans, defend’ts. 

The defendant James Hankins, being out of this 
commonwealth, and against whom the plaintiff appears 
to have proceeded, in the mode prescribed by law 
against absent defendants, and he still failing to appear: 
on the motion of the plaintiff, by counsel, the court 
doth take his bill, for confessed, as to that defendant; 
and, the cause coming on to be heard, as‘to the other 
defendant, upon the bill, his answer, and the exhibits, 
was argued by counsel: on consideration whereof, the 
court doth adjudge, order and decree, that the defen- 
dant James Hankins, do pay to the plaintiff, the sum 
of one thousand dollars, with interest, after the rate of 
six per centum, per annum, from the sixth day of July, 
one thousand eight hundred and twenty one, until 
paid; and, the costs-of this suit: and the court, doth 
further adjudge, order and decree, that the defendant 
William Hans, do out of the funds, in his hands, as ad- 
mitted by his answer, belonging to the other defendant, 


plaintiff, 
In chancery. 


pay to the plaintiff, the debt, interest and costs afore- 


said; and, that he the said William Hans, retain out of 
the same funds, his costs, by him, about his defenee, in 
this behalf expended; but, the plaintiff, is not to have 
the benefit of tnis decree, until he shall give bond with 
such security, as the court shall approve, payable to the 
said James Hankins, in the penalty of two thousand 
dollars, conditioned as the act requires. 
Richard Yorke, plaintiff, -) 
against 
‘Margaret Yorke, widow, and Philip 
Morris, executor of the last will and 
testament of Henry Yorke, deceascd, 
and Jonas Anthon, and Silas Due, $Inchancery. 
securities, for the admiuistration of 
the said Philip; anc John, Jane and 
Ellen Yorke, infant children of the 
said testator, by Cato Nevil, their 
guardian ad litem, defendants, | 
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‘Fhis dav, this cause came on to be heard, by con- 
sent of the adult parties, by their counsel, and of the 
infants, by their guardian, upon the bill, answers, and 
exhibits, and was argued by counsel: on consideration 
whereof, the court being of opinion, that the widow of 
the testator, having accepted of the provision made for Opinion. 
her, by his will, is not at liberty, to claim against it, 
and for this reason, she is not entitled to dower, in the 
lands devised to the plaintiff} doth adjudge, order and 
decree, that the said defendant Margaret, do deliver to pecree. 
the plaintiff, the negroes bequeathed to him by the will 
ef his father, viz. Ben, Jim, and Hal: and, that she also 
render an account of the hires and profits of the said 
negroes, while they have been in her possession, or un- 
der her controul; as well as of the rents and profits of 
the lands, called F'rog-marsh, devised to the said plain- 
tiff, in like manner, by his father, for the same time, 
before one of commissioners of the court, to be by him 
examined, stated, and settled as to him may seem pro- 
per, or as either party may require, and to report the 
same to the court, with any matters specially stated, 
deemed pertinent by himself, or required by either of 
the parties, to be so stated: and, the court doth further 
order, that the said defendant Philip do, before the 
game commissioner, make up and settle an account of 
his administration of the said testators estate, and, that 
the said commissioner, do in like manner, state and re- 

ort the same to the court. 
Ordered, that this court be adjourned, until the ‘Adjourn- 
court in course. ene 
Ordered, that the law-school, be adjourned, until the 
next meeting. 


Heard. 
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At a meeting of the law-school, at Needham, on Thurs- ay. saan 
day the 6th day of December, A. D. 1821. school met. 
Present, 
The atron of the school: and, 
Mr. folden Rhodes. 
Mr. Richard G. Pegram. 
Mr. Peter Guerrant. > Students. 
Mr. John B. Bramham. and 
Mr. Harvey Mitchell. | 
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After spending about three hours, in the examination 
of these gentlemen, upon various parts of the law, the 
atron expressing himself much pleased, at the result, 
remarked, that although most of the students had with-. 
drawn, until the spring, he believed, that if they were 
reduced to two, it would not lessen the respect due to 
each other, or the dignity of the body; and returning 
his thanks, for their good order, and very great respect, 
shewn to him, on all occasions, adjourned until to-mor- 

row morning 12 o’clock. 

Creep Tay.or. 


At a meeting of the Jaw-school, at Needham, on Fri- 
day the 7th day of December, A. D. 1821. 


Present, 
The patron of the school: and, 
The same students, as were yesterday. 

The moot-court, was then opened, in solemn form, 
by the sheriff, as a supertor court of law, for the coun- 
ty of Cumberland, 
James Pembroke, 

against 
John Harvey, & George Benson, defendants, 
execution, upon a forthcoming bond. 

This day came the plaintiff, by his attorney, and the 
defendants having had Jegal notice of this motion, were 
solemnly called, but came not: therefore, it is consider- 
ed by the court, that the plaintiff have execution against 
the said defendants, for the sum of eleven hundred and 
forty two dollars and fifty four cents, and his costs, by 
him, in this behalf expended; and the said defendants 
in mercy, &c. 

But the said ‘execution, except as to the costs, is to be 
discharged by the payment of five hundred and seven- 
ty one dollars and twenty seven cents, with interest, 
thereon, after the rate of six per centum, per annum, 
from the twelfth day of September, one thousand eight 
hundred and twenty one until paid. | 
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The office judgement, in this case, has stood over, Office judg- 
without any fault in either party; and, upon the motion rus oat 
of the plaintiff by his attorney, to have it entered nunc Motion to 
pro tunc, came the defendants, by their attorney, and enter it nunc 
being ruled by the court, to give special bail, filed a?) ie, 
recognizance thereof; and, on their motion, the court, pave special 
after hearing the parties, by their attornies, rejecting bail; and was 
the motion of the plaintiff, doth order, that the judg- pA er v 
ment obtained, in the office, against the defendants, and Sad a 
James Goodall, the security, for the appearance of the 
said Thomas Goodall, and Richard Gloster, sheriff of 
the said county, for not taking security of the said James 
Grigsby, for his appearance, be set aside: and there- yi demens by 
upon the said defendants say nothing in bar or preclu- xil dicit. 
sion of the plaintiff’s action, whereby the plaintiff re- 
maineth therein against the said defendants altogether 
undefended: therefore, it is considered by the court, 
that the plaintiff recover against the said defendants, 
the sum of five hundred dollars, the debt in the declar- 
ation mentioned, and his costs, by him, about his suit, 
in this behalf expended; and the defendants in mercy, 

&c. | 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 1. vol. of the 
dollars, with interest thereon, after the rate of six per ‘8, >y Mr. 

’ . P Leigh, 509, 
centum, per annum, from the first day of May, one s, 83. 
thousand eight hundred and twenty one until paid. 

Ordered, that this court be adjourned, until the court © Adjoura- 


in course, ment. | 


The moot-court, was then opened, in solemn form, by Superior 
the sheriff, as a supertor court of chancery, for the Rich- court ofchan 
mond district. cery- 


John Harvey, plaintiff, 
against 

James Pembroke, & George Somers, ex- >In chancery. Harvey, v. 
ecutor of the last will & testament of Pembroke. 
Nathaniel Miller, dec’d. defendants, 


This day, this cause came on to be heard, by con- Heard. 
sent of the parties, by their attornies, upon the bill, an- 
swers, an examination, and an exhibit, and was argued 
by counsel: on consideration whereof, the court being 
of opinion that in all cases of usury, unless relief be af- Opinion. 
forded upon the act, it should be on the terms, if in re- 
Jation to money, of paying the principal with its legal 
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enterest; doth adjudge, order and decree, that the de- 
fendants, their agents, attornies, and all others concerns 
ed, for them, be perpetually injoined, from proceeding 
on the judgment,: at law, in the bill mentioned, ‘as to 
the sum of one hundred dollars a part thereof; and, as 
to so much more, as shall be equal to the costs of the 
plaintiff, in prosecuting this writ. 

Ordered, that this court be adjourned, until the court 
in course. 

Ordered, that the law-school be adjourned, until the 


next meeting, 


Creep TayYLor. 


At a meeting of the law-school, at Needham, on Satur- 
day the 22nd day of December, A. D. i821. 


Present, 
The patron of the school: and, 
Mr. Holden Rhodes, and Mr. Janes T. More- 


head, the rest of the students having withdrawn 
for the winter. 


The moot-court, was then opened, by the judge there- 


oourt oflaw. of, as a superior court of law, for the county of Cum- 


Finch, v. 
Finch. 


A jury. 


Verdict. 


berland. 


Mary Finch, widow, demandant, 
against In dower. 


Thomas Finch, defendant, 


This day came the parties by their attornies, and 
thereupon came also a jury, to wit: James T. More- 
head and eleven others, who, being elected, tried and 
sworn, the truth to speak, upon the issue joined, upon 
their oath do say, that the said John Finch, heretofore 
the husband of the said demandant, was, on the day, 
on which he married the said demandant, and after, 
seized of such estate of and in the said land, with the 
appurtenances, called the Waterford farm, that he could 
endow the said demandant thereof, as the said deman- 
dant hath alleged: and the jurors aforesaid, upon their 
oath aforesaid, further say, that the said John being so 
as aforesaid seized of such estate, of and in the said 
Jand with the appurtenances, called the Waterford 





ar. Re a ee ne on! ” 
at ho ht ns hs iam sata ai de aes il a RM 
PR a cae 


te ae ee 


wea P80 NSE a he OM Se Fe oe 


1 SRS ER a ak =, See 





RRS he Nice 


RINE R PORES 





JOURNAL OF THE LAW-SCHOOL. 


farm, died so thereof seized, on the twelfth day of March, 
in the year one thousaid eight hundred and twenty 
one; and that the said land, with the appurtenances cal- 
led the Waterford farm, is worth by the year, in all issues 
besides repairs, one hundred dollars, and they do assess 
the damages of the said demandant, on occasion of the de- 
tention ofher said dower, over aud above the same, and 
over and above her costs and charges, by her, about her 
suit, in this behalf expended, to twenty five dollars: there- 
fore, it is considered by the court, that the said deman- 
dant do recover against the said defendant, as well her 
seizin ofa third part of the said land with the appurtenan- 
ces, called the Waterford farm, to hold to her in sever- 
alty by metes and bounds, as the value of a third part 
of the said land with the appurtenances, called the Wa- 


terford farm, from the time of the death of the said John, 


heretofore her husband, which said value, from the time 
of the death of the said John, heretofore her husband 
amounts to twenty five dollars ninety two cents, and her 
damages aforesaid, by the yurors aforesaid, in form afore- 


. said assessed, and also her costs by her, about her suit, in 


this behalf expended; and the said defendant in mercy, 
&c. 


the said land, with the appurtenances, called the Wa- 
terford farm, to be held by her in severalty, by metes 
and bounds, as aforesaid; and it is granted unto her, 
returnable here, &c. 


Joseph Banks, plaintify, 
against In case. 
Jacob Lee, defendant, 


This day came the parties, by their attornies, and 
thereupon came also a jury, to wit: Holden Rhodes, 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the defendant is guilty, in manner 


Judgment. 


. , A writ of 
And:thereupon the said demandant prays a writ of pajere faciae 


the Commonwealth, to be directed to the sheriff of the sersinam, a- 
-gaid county, to give her full seizin of the third part of 


warded. 


Banks, v. 
Lee. 


Jury. 


and form, as the plaintiff against him, hath declared: Vt 


and they do assess the plaintiff’s damages by reason 
thereof, to two hundred and thirty dollars, besides his 
costs: therefore it is considered by the court, that the 
plaintiff recover against the said defendant, his dama- 
ges aforesaid, in form aforesaid assessed, together with 
his costs, by him, about his suit in this behalf expended, 
and the defendant in mercy, &c. 


Judgmeat. 
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Ordered, that this court be adjourned until the court 
in course. 


The moot-court, was then opened, by the judge 
thereof, as a superior court of chancery, for the Walliams- 


burg, district. 


Isaac Spencer, plaintiff, )} 
against 

John Grub, executor of the last will and $In chancery.. 
testament of Henry Gross, deceased, 
and John Gross, defendants, J 


This cause came on this day to be heard, on the bill, 
answers, the examination of a witness and exhibits, 
and was argued by counsel: on consideration whereof, 
the court doth order, that the defendant John Grub, 
do render an account of his administration of the said 
testator’s estate before one of the commissioners of this 
court, who is required to examine, state and settle the 
same, and to make a report thereof to court, with any 
matters deemed pertinent by himself, or which either 
party may require to be specially stated: and the court 
doth further order, that the defendant John Gross, do 
make up aud return to this court, a true and perfect in- 
ventory of the personal estate received by him of the 
other defendant, in the bill mentioned, and of what re- 
mains in his possession of the same, and of the reason- 
able value of the said personal estate at the time he re- 
ceived the same. 

Ordered, that this court be adjourned, until the court 
in course. 

Ordered that the law-school, be adjourned, until the 


next meeting. P a 
REED LAYLOR. 


In the vacation of the superior court of law, for the 
county of Cumberland, and agreeably to the act of the 
General Assembly, in such eases made and provided, 
the following copy of a judgment, and decision of the 
supreme court of appeals, was certified and transmit- 
ted by the clerk thereof, to the clerk of the said supe- 
rior court of law. 
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At a supreme court of appeals, held at the capitol, 
in the city of Richmond, on Friday the thirtieth day of 
November, one thousand eight hundred and twenty one. 


Charles Jones, appellant, ) Upon an appeal from a 

against judgment of the supe- parton. 
George Barton, appellee, rior court of law for the 
county of Cumberland, rendered on the twenty ninth 
day of September, one thousand eight hundred and 
twenty one, in which the appellee was plaintiff and the 
appellant defendant. 

This cause was this day heard upon a transcript of 
the record of the judgment aforesaid, and the argu- 
ments of counsel: on consideratien whereof, the court is 
of opinion, that there is no error in the said judgment: 
therefore, it is considered, that the same be aflirm- 
ed, and that the appellee recover against the appellant 
damages according to law, for retarding the execution 
thereof, and his costs, by him, about his defence in this 
behalf expended; which is ordered, to be certified to 
the said superior court of law. 

Copy teste, 

JAMES TAYLOR, C. C. 
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Pleas before the Worshipful the Justices of the court of 
the county of Cianberlohil at a quarterly session, held caption 
at the Courthouse of the said county, on Friday, the 
27th day of April, wn the year of our Lord, one thou- 
sand eight hundred and twenty one, and in the 45th 
year of our foundation. 


Be it remembered, that heretofore, to wit, on the 
fourteenth day of April, in the year aforesaid, at rules 
held in the clerk’s office of the said court, at the 
courthouse of the said county, Solomon Meanwell, 
by Richard G, Pegram, esq. his attorney, filed in the 
said office; with the clerk of the said court, his bill 
against Charles Long, in a plea of trespass upon the 
case, which bill follows in these words: 


Cumberland county, towit: 
Solomon Meanwell complains of Charles Long in 
custody, &c. of a plea of trespass upon the case, for 
that whereas the said Charles Long the defendant, on 
the first day of February, one thousand eight hundred 
and twenty one, at the parish of Littleton, in the said 
county, was indebted to the said Solomon the plaintiff, 
in the sum of five hundred dollars current money, for 
divers goods, wares, and merchandise, by the said 
laintiff before that time, sold and delivered to the said 
defendant at his special instance and request, and he 
being so indebted, in consideration thereof afterwards; 
to wit, on the day and year aforesaid, at the parish 
aforesaid, in the county aforesaid, took upon himself, and 
then and-there faithfully promised the said plaintiff, the 
said sum of five hundred dollars, at any time when he 
should be thereunto requested after the fifteenth day of 
the said month in the year aforesaid: but, the said de- 
fendant not regarding his promise aforesaid, hath not 
id to the said plaintiff, the said sum of money, or any 
part thereof, though often thereto requested; but the 
same to pay, the said defendant hath refused, and doth 
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still refuse, to the damage of the plaintiff one thousand 
dollars; and thereupon he brings suit, &c. 


RICHARD G. PEGRAM, P. Q. 


And thereupon came the said defendant by James 
Fontaine, esq. his attorney, avd defends the wrong 
and injury, when, &c. and craves oyer. of the writ, 
and of the endorsement thereon as to bail, and of 
the return thereof, and the same are severally read to 
him in these words, to wit: 


The Commonwealth of Virginia, to the Sheriff of Cum- 
berland county, Greeting: 


We command you that you take Charles Long, if 
he be found in your bailiwick, and him safely keep, so 
that you have his body before the justices of the quar- 
terly court of the said county, on the next rule day of 
the said court, to be held in the clerk’s office of the said 
court, to answer Solomon Meanwell of a plea of tress- 
pass upon the case, damage one thousand dollars: 
and, have then there this writ: witness, Robert P. 
Headley, clerk of the said court, at the courthouse, 
the 12th day of April, 1821, and in the 45th year of 


our foundation. 
ROBERT P. HEADLEY. 


Endorsement as to bail. This is an action of tress- 
pass upon the case. Bail is not required. 


R. G. PEGRAM, P. Qr. 


Return by the sheriff. ‘The within writ was duly ex- 
ecuted on Charles Long. 

James T. Morehead, sheriff. 

And being heard by the said defendant, who, sav- 
ing and reserving to himself all benefit and advan- 
tage of exception thereto, as well as to the declara- 
tion, prays and has leave to imparl therein until the 
next rule day, and then to plead; the same day is 

iven to the said plaintiff here, &c. 

‘And afterwards to wit, on the 21st day of the 
same month, in the year aforesaid, at rules held in 
the clerk’s office of the said quarterly court, came the 
parties aforesaid, by their attornies aforesaid, and the 
defendant saith that, he did not assume upon himself 
in manner and form as the said plaintiff against him 
hath complained; and of this he puts himself upon the 
country; and the plaintiff likewise: therefore let a jury 
come thereupon before the justices of the said quarter- 
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ly court, at the courthouse of the said county, on The pl ga 
Friday the 27th day of this month, who are not Of the qualifi- 
kin to either of the said parties, and each of whom cation of the 
shall be possessed of a visible estate, real or personal, jurors. 
of the value of one hundred and fifty dollars, at the 
least, and of the age of twenty one years, or up- 
wards, to recognise upon their oath the issue afore- ee 
said, between the parties aforesaid, who have put Leigh, 266, 
themselves upon the said jury, and the same day is sec. 12. 
given to the parties aforesaid here, &c. 

« At which day to wit, on Friday the twenty-sev- 
enth day of April, one thousand eight hundred and The jury 
twenty one, came the parties aforesaid, hy their at- *¥°T" - 
tornies aforesaid, and thereupon came also a jury, to 
wit. P. A. B. and eleven others, who being elected, 
tried, and sworn, the truth to speak upon the issue 
joined: wherenpon, the laintiff. to support the same, Th ¢v!- 
ate ne Pp > dence offer; 
on his part, offered in evidence to the jury the depo- .4. 
sition of Abraham Telltruth, in these words to wit.— 
“ Cumberland county to wit: This day &c. taken de 
bene esse under a commission founded upon an afii- 
davit for that purpose, afier notice of the time and 510, « g¢. 
place, which notice, is in these words: Mr. Charles 
Long take notice, &c, and also an account of which. .; 
was filed by the plaintiff, with his declaration, dence ex. 
charging the defendant to sundry goods, per bill cepted to. 
furnished on the Ist of February, 1821, payable in fif- 
teen days: to the reading of which deposition, the de- 
fendant objected; because, it does not appear, to have 
been taken at the house of William Garee, in the coun- 
ty of Cumberland, as stated in the said notice, and the 
said defendant also objected to the said account, and 
insisted that no proof thereof should be given by the 
plaintiff to the jury, since the several items of his 
claims were not distinctly stated therein and filed 
with his declaration: but the court overrulled said 
objections, and admitted the said deposition to be 
read as evidence in support of the said account: ta 
which opinion of the court the defendant by his attor- 
ney are om and prayed that these exceptions may | 
be signed and sealed by the justices now sitting, or © 525 8. !. 
by a majority of them, agreeably to the act, in such 
cases, made and provided; and the same was done 
accordingly. A. B. (Sxat.) 

C. VD. (Seat.) 

E. F. (Seat.) 
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And thereupon the jury upon their oath do say, 
that, the defendant did assume upon himself in man- 
ner and form, as the plaintiff against him hath come 
plained, and they do asses the plaintiff’s damages, by 
occasion of the defendants nonperformance of that 
assumption, to five hundred dollars, with tnterest 
thereon from the 15th of February, 1821, until paid,* 
besides his costs: therefore it ts considered by the 
court, that the plaintiff recover against the defendant, 
his damages aforesaid, in form aforesaid, assessed, 
with interest after the rate of six per centum per an- 
num, from the 15th day of February, one thousand 
eight hundred and twenty one, until paid, and his 
costs, by him, in this behalf expended; and the de- 
fendant in mercy, &c. 

From which judgment the defendant prayed an 
appeal, to the first day of the next Superior Court of 
Law, to be held for this county, which is granted; 
provided, that he shall enter into bond with sufficient 
security, in the penalty of twelve hundred dollars, 
with condition to pay~the amount of the recovery 
aforesaid, and all costs and damages which may be 
awarded, in case the said judgement be affirmed, dur- 
ing the present term, for the prosecution thereof. 
And afterwards, to wit, at a quarterly court contin- 
ued and held for the said county, on Saturday the 
25th day of April, 1821, the said defendant with John 
Stiles his security came into court, and entered into 
and acknowledged their bond, in the penalty of 
twelve hundred dollars, payable to the plaintiff, with 
such condition as the law requires, for prosecuting the 
appeal which was granted to him, on yesterday. 

The deposition of Abraham Telltruth, and noticé 
with the account referred to, in’ the exceptions hat 
by the defendant, on the trial of this causé, are in 
these words, to wit: 


Cumberland county, to wit: This day Abraham 
Telltruth came before me a magistrate for the said 
county and made oath in the case referred to by the 
within affidavit, that he Jived in the store of the plain- 
tiff Meanwell, and on the first day of February last 
he delivered the goods charged in the bill, that was at 
the same time delivered to the defendant Long, an 





+ No ote by the Judge.— This must be done én court, and not in the 
clerk's office, after the court is up, vid, 6. Munf. 297. 
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for which he was to pay the amount of the goods so 
delivered in fifteen days. The bill was so marked, 
and the amount was five hundred dollars. This ex- 
amination was taken by me a magistrate* for the said 
county, in the suit referred to, upon due notice there- 
of being proved, and upon the authority of the an- 
nexed commission for that purpose. Given under 
my hand this 25th day of April, 1821. 
JOHN D. LELAND J. P. 

Mr. Charles Long, take notice, that on the 25th day 
of the present month, (April,) between the hours of 10 
A. M. and 4 P. M. at the house of William Goree, in 
the county of Cumberland, I shall by my attorney 
take the deposition of Abraham Telltruth to be read 
as evidence, in a cause now depending in the quarter- 
ly court of that county in which I am plaintiff aud 
you are defendant. 

April 21st, 1821. SOLOMON MEANWELL. 

ENDORSEMENT OF THE NOTICE. 
Cumberland county to wit: 


This day appeared before me a magistrate for Affidavit of 


the county aforesaid, Aaron Smithers, and made ®°tice. 

oath that he delivered a copy of this notice, to the 

within named Charles Long, on the 23d day of April, 

1821. JOHN D. LELAND J. P. 

CHARLES LONG Dr. 

In account with Solomon Meanwell 
To sundry goods per bill © ‘ 
Sept. 1, 1821. furnished payable in fif- 5 $ 500 mere: 

teen days. 


SOLOMON MEANWELL. 


ne os 


Pleas before the Worshipful the Justices of the court of 
the county of Cumberland, at a quarterly sesston 
held at the Courthouse of the said county, on Satur- . 
day the thirtieth day of June, one thousand eight sesiotsaal 
hundred and twenty one, and tn the forty fifth year 
of our foundation. 
Be it remembered, that heretofore, to wit, on the 
fourteenth day of April, in the year aforesaid, at rules 





* lhe law school has but one magistrate; two in like cases else- 
Where; this is the only difference.—Creed Zaylor. 
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held in the clerk’s office of the said court, at the eourt- 
house of the said county, Guasque Peters, by Jantes 
T’. Morehead Esq. his uttorney, filed in the said office, 
with the clerk of the said court, his bill against John 
Franks of a plea of debt; which bill follows, in these 
words: 

Cumberland county, to wrt: , 

Guasque Peters complains of John Franks in 
custody &c. of a’plea, that, he render to the plaintiff, 
the sum of five hundred dollars, which the defendant 
owes to the plaintiff, and from him, the defendant un- 
justly detains: for, that whereas, the said defendant, 
at the parish of Littleton, in the county aforesaid, on 
the first day of October, in the year of our Lord one 
thousand eight hundred and eighteen, by his certain 
writing obligatury, sealed with his seal, and to the 
court here shewn, the date whereof is the same day 
and year aforesaid, acknowledged himself to be held 
and firmly bound to the said plaintiff, in the said 
sum, to be paid when thereto required: yet, the de- 
fendant although often thereto required, the same te 
pay, the same he hath not paid; but the same to pay 
he hath refused, and still doth refuse, to the damage 
of the plaintiff thirty dollars; and therefore, he brings 
his suit &c: Morehead, pro que. 

And, thereupon, the said defendant, having been 
ruled to give special bail, filed a recognizance thereof, 
and by Samuel H. Myers esq. his attorney, comes 
and defends the wrong, and injury, when and where 
it behoves him; and prays oyer of the writ, the en- 
dorsement of the action thereon as to bail, as well ag 
of thereturn of the sheriff thereon; and of the writing 
obligatory in the declaration mentioned, and of the 
condition thereto; and, they are severally read to him, 
in these words: 

The Commonwealth of Virginia, to the Sheriff of 

Cumberland county, Greeting: 

We command you, that you take the body of 
John Franks if he be found within your bailwick, and 
him safely keep, so that you have his body, before the 
justices of the court of the said county, at the court- 
house on the next rale day of the said court, to be 
held in the clerk’s office of the said county, to answer 
Gasque Peters of a plea of debt, for five hundred 
doljars; damage thirty dollars; and have then and 


> 
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there this writ: witness, Robert P. Headley, clerk of 
the said court, this tenth day of April, one thousand 
eight hundred and twenty one, in the forty fifth year 
of our foundation. Robert P. Headley. 
Endorsement of the writ: An action of debt, on a hanger ‘ 
penal bond, bail required. weit. 


J. T. Morehead. P. Q. 

Return on the writ: April the twelfth, one thou- me requir- 

, on it. 
sand eight hundred and twenty one, executed, John 
Davis bail. Return of it. 
_ James T. Morehead, sheriff 
Bond and condition: _ Know all men by these pre- 
sents, that | John Franks, of the county of Powhatan 
and held and firmly bound unto Gasca Peters, of the 
county of Cumberland, in the just and full sum of 
five hundred dollars, to be paid to the said Gasca 
Peters, his executors, administrators, or assigns: to 
which payment, well and truly to be made, I bind 
myself, my heirs, executors, and administrators.— 
Given under my hand, this first day of October, one 
thousand eight hundred and eighteen. 

The condition of the above obligation is such, that ms 
if the above bound John Franks, shall well and truly Condition: 

ay to the said Gasca Peters, the sum of two hundred 
and fifty dollars, on or before the tenth day of Octo- 
ber next, then the above obligation to be void, or else 
to remain in full force. : 

JOHN FRANKS. (Seat.) 
Signed sealed and delivered, 
an the presence of 
Peter Story. 

Which being heard, and the said defendant, saving 
and reserving to himself all benefit and advantages of Spedial im- 
exceptions, as well to the writ of the plaintiff, as to the parlance. 
declaration, prays, and has leave toimparl until the 
next rule day, and then to plead; and the same day 
is given to the said plaintiff here, &c. 

And afterwards, to wit, on the twenty first day 
April, one thousand eight hundred’ and twenty one, 
at rules held in the clerk’s office of the said court, at 
the courthouse of the said county, came the parties 
aforesaid, by their attornies aforesaid, and on the mo- 
tion of the said defendant, by his said attorney, and 
for reasons appearing, he is allowed téjimparl again, 
as aforesaid, until the next rule day, and then to 


R 


Bond. 





“parlance. 
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pot and the same day is given to the plaintiff 
ere, &c. 

And afterwards, to wit, on the twenty eighth day 
of April, in the year last mentioued, at rules held in 
the clerk’s office of the said county court, came the 
parties aforesaid, by their attornies aforesaid, and the 
said defendant prays judgment of the said writ, be- 
cause he says, that the said Guasque Peters, the now 
plaintiff, now is, and before, and at the time of ex- 
hibiting the writ aforesaid, was called and known by 
the christian name of Gusca Peters, to wit, at the 
parish of Littleton, in the county aforesaid, without 
this, he the said Guasque Peters, the now plaintiff, 
now is, or before, or at the time of exhibiting the 
writ aforesaid, was called or known by the christian 
name of Guasque, as in and by the said writ is sup- 
posed; and this he the said John Franks is ready to 
verify; wherefore, he prays judgment of the said writ, 
and that the same may be quashed &c. 

And thereupon, the said plaintiff, by his said at- 
torney, saith, that the said plea and the matter therein 
contained, in manner and form, as the same are above 
pleaded and set forth, are not sufficient in law, to 
quash the aforesaid writ; and that he the said plaintiff, 
is not bound by the law of the land, to answer the 
same; and this he is ready to verify; wherefore, for 
want of a sufficient plea, in this behalf, the said plain- 
tiff prays judgment, and that the said defendant may 
answer further to the said writ &c: And, the said 
plaintiff, according to the form of the act, in such ca- 
ses made and provided, states and shows to the court 
here, the following causes of demurrer to the said 


of demurrer. plea, that is to say: 


Jounder in 
demurrer. 


First.—That the said defendant, by defending the 
force and injury, waved all pleas of misnomer: 

Second.—That the plea of the said defendant, is 
double and begets duplicity: | 

». Third.—There is no affidavit to the plea, as re- 


“quired by the act, in such cases made and provided, 


to prevent such pleas; and also, that the said plea, is 
in other respects uncertain, informal and insufficient, 
&c. 

And the said defendant saith, that the said plea of 
him the saiddefendant, and the matters therein con- 
tained, are Sufficient in law to quash the said writ, 
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and which said plea and the matters therein contain- 
ed, he the said defendant is ready to verify and prove, 
as the court shall here direct: wherefore, and in as 
much, as the said plaintiff hath not denied, nor in any 
manner answered the said plea, he the said defen- 
dant, as before prays judgment of the said writ; and 
that the same may be quashed &c: 


And afterwards, to wit, at a quarterly court, held Argued 


for the said county, at the courthouse thereof on 
Thursday, the thirty first day of May, one thousand 
eight hundred and twenty one, came the parties afore- 
said, by their attornies aforesaid, and thereupon the 
matters of law, arising upon the plaintiffs demurrer te 
the defendants plea being solemnly argued; and the 
court not being as yet advised, as to the proper judgment, 


which should be given in the premises, doth take Time. 


time, until the next term, to consider thereof: 
And now, at this day, to wit, on Saturday, the 


thirtieth day of June, one thousand eight hundred and Judgment. 


twenty one, came the parties aforesaid, by their at- 
tornies aforesaid, and the court being fully advised in 
the premises, it is considered, that the demurrer of the 
plaintiff be overruled, that the plea of the defendant be 
allowed, and that the writ be quashed; and that the 
plaintiff for that reason take nothing by his bill; but 
for his false clamour, be in mercy &c; and that the 
defendant go thereof without day, and recover against 
the plaintiff his costs, by him about his defence, in 
this behalf expended.* 


The recognizance of special. bail, as refused to. in 


the proceedings, is in these words: Special bai! 
piece, 


Cumberland county, to wit: 
MemoranpvumM, that upon the fourteenth day 


county of Cumberland, personally appeared before 
me, one of the justices of the peace, for the coum 
aforesaid, and undertook for John Franks, at the su 
of Guasque Peters, in an action of debt, now de- 
pending in the court of the said county, that in 
case the said John Franks, shall be cast in the said 
suit, he the said John Franks, will pay and satisfy 
the condemnation of the court, or rendér his body to 
prison in execution for the same, or that he the said 
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William H. Roy, will do it fer him. Given under 
my hand this fourteenth day of April, one thousand 
eight hundred and twenty one. 


J. D, LELAND. 


* This case was carried up to the superior court of 
law, for the county of Cumberland, by a writ of super- 
sedeas, awarded upon the motion of the plaintiff, vide 
the journal, p. 53: and the petition upon which that 
motion was founded, is in these words: 


To the honorable Judge of the Superior Court of Law, 


for the County of Cumberland, or any other. Judge 
of the General Court. 


The petition of Gasca Peters, respectfully shew- 
eth: That your petitioner brought a suit in the court of 
the said county, in the name of Guasque Peters, against 
John Franks, wpon a bond: that the said John Franks, 
the defendant, appeared by counsel, and put in a plea 
in abatement to the writ, to which plea, your. petitioner 
demurred specially, and the defendant joined in demur- 
rer; and at the last court, held for the said county, the 
cause came on to be heard: whereupon, the court over- 
ruled. the demurrer, and allowed the plea of the said de- 
fendant, and quashed your petitioner’s writ, and adjudg- 
ed the costs thereof against him: all of which will more 
at large appear, by a copy ofthe record hereto annexed, 
as a part of this petition: wherefore, your petitioner is 
advised, that there is error in the said judgment, * in this, 
that the reasons assigned, by your petitiener, in his de- 
murrer, as causes thereof, ought to have been sustained 


» by the court; and, ifso, the judgmént should have been 


for, and not against him: and, therefore, he humbly 
prays, that your honor, May grant him, a writ of su- 
persedeas, to the said judgment, upon the usual terms of 
4° act, in such cases made and provided: that the re- 

rd thereof may be removed into this honorable court; 
and that the said judgment may be reversed and annul- 





*For which see the Journal, p. 39 And for the judgment of 
the superior court of law, is 98: a complete record « f this case, 
in this court, will be inthe next Journal. The writ of superse- 
deas, and the bo , for the prosecution of it, were in the usual 
form; precedent of which are at the end of this appendix. Creed 
Faylor. . 
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Jed; and, that such judgment may be given, in the pre- 
mises, as to your honor may seem proper and conso- 
nant, to the principles of law and justice; and your pe- 
tioner, as in duty bound, shall ever pray, &c. 


GASCA PETERS. 


J have as an attorney, practising in the superior court 
of law, for the county of Cumberland, been applied to, 
with the annexed record, to certify my opinion in rela- 
tion thereto; and I humbly think, there is sufficient er- 
ror for reversing the judgment therein. 


James T’. Morehead. 


Pleas before the Justices of the court of the county of 


Cumberland, at a quarterly session, held at the Court- Caption 


house of the said county, on Saturday, the 18th day 
of August, one thousand eight hundred and twenty one, 
and in the 46th year of our foundation. 


Be it remembered, that heretofore, to wit, on the 
fourteenth day of April, in the year aforesaid, at rules 
held in the clerk’s office of the said county court, 
at the courthouse thereof, John Denny, by James 
Taylor, esq. his attorney, filed in the said office, with 
the clerk of the said court, his bill against George 
Baker, in a plea of debt, which bill follows in these 
words: | 


Cumberland county, to wit: 

* John Denny complains of George Baker, in cus- 
tody, &c. of a plea, that he render to the said plaintiff, 
the sum of one hundred and fifty dollars current money, 
which the said defendant owes to, and unjustly detains 
from the said plaintiff, for that, whereas the said defen- 
dant, on the day of , in the year one 
thousand eight hundred and twenty one, at the parish of 
Littleton, in the county aforesaid, made his certain pro- 
missary note in writing, bearing date, the day and year 
aforesaid, and then and there delivered the said note, 
to the said plaintiff, by which said note, the said defen- 
dant, then and there promised to pay, thirty days after 
the date thereof, to the plaintiff, the said sum of one 
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hundred and fifty dollars, for value received; by means 
whereof the said defendant, then and there became lia- 
ble to pay the said plaintiff, the said sum of money, 
specified in the said note, agreeably to the tenor and 
effect thereof, when thereto requested: yet the said de- 
fendant, although the said sum of money hath been 
long since, due and payable, hath not paid the same, 
though often thereto requested; but the same to pay, 
the same he hath refused, and still doth refuse, to the 
damage of the plaintiff, $20; and, therefore he brings 
suit, &c. Taylor, p. q. 

And thereupon the said defendant, having been ruled 
to give special bail, filed a recognizance thereof, in 
these words: 

Cumberland county, to wit: 

Memoranpum, That upon the ninth day of April, 
in the year one thousand eight hundred and twenty one, 
Samuel H. Myers, of the county of Powhatan, person- 
ally appeared before me a justice of the peace, for the 
county of Cumberland, and undertook, for George 
Baker, at the suit of John Denny, in an action of debt, 
now depending in the court of said county, that in case 
the said George Baker, shall be cast in the said suit, 
he the said George Baker, will pay and satisfy the con- 
demnation of the court, or render his body to prison in 
execution for the same, or that he, the said Samuel H. 
Myers, will do it for him. 

Given under my hand, this ninth day of April, one 
thousand eight hundred and twenty one. 


JOHN D. LELAND. 
Whereupon the defendant by Wilham H. Roy, esq. 


his attorney, comes and defends the wrong and injury, 
when and where it behoves him, and saving and re- 
serving to himself all advantages of exception, as well 
to the writ, as to the declaration of the plaintiff; prays, 
and has leave to impar! therein, until the next rule day, 
and then to plead; and the same day is given to the said 
plaintiff here, &c. 

And afterwards, to wit: on the twenty first day of 
April, in the year aforesaid, at rules held in the clerk’s 
office of the said court, at the courthouse of the said coun 
ty, came the parties aforesaid, by their attornies afore- 
said, and the defendant by his said attorney says, that 
the said plaintiff ought not to have or maintain his 
aforesaid action; thereof against him, because he says, 
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that he has an account, against the said plaintiff; of 
goods, wares and merchandise, amounting to more 
than his demand; and this the said defendant is ready 
to verify: wherefore, he prays judgment, if the said 
plaintiff ought to have or maintain his aforesaid action, 
&c. 

And thereupon the plaintiff says, that he by reason Replication. 
of any thing, by the said defendant, in his plea above 
alleged, ought not to be barred from having and main- 
taining his aforesaid action thereof against him the 
said defendant; because he the said plaintiff says, that 
he doth not owe the said defendant any thing for 
wares and merchandise, as the said defendant in his 
plea hath alledged; and this he prays may be inquir- 
ed of by the county; and the defendant likewise:— 
therefore let a jury come thereupon, as the sheriff of 4 jury or- 
the said county shall be commanded, before the justi- dered. 
ces of the said court, at the next quarterly session 
thereof, at the courthouse of said county; who are not 
of kin to either of the said parties,* and each of whom, 
shall be possessed of a visible estate real or personal 4, yo}, of the 
of the value of one hundred and fifty dollars, at the laws by Mr. 
least, and of the age of twenty one years, or upwards, —— 266, 
to recognize upon their oath, the issue aforesaid, be- ~~" 
tween the parties aforesaid, who have put themselves 
upon the said jury; and the same day is given to the 
parties here &c. | 

And afterwards to wit, at a quarterly court held for 
the said county, on the twenty seventh day of April, 
in the year aforesaid, came the parties aforesaid, by 
their attornies aforesaid, and thereupon came also a 
jury, to wit; Philip A. Bramham and eleven others, 
who, being elected, tried and sworn, the truth to 
speak upon the issue joined, upon their oath do say, 
that the plaintiff, doth not owe the defendant any y.03.4 
thing for wares and merchandise, as in pleading he 
hath alleged: therefore, it is considered by the court, 
that the plaintiff recover against the defendant, the Judgment. 
sum of one hundred and fifty dollars, the debt in the 
declaration mentioned, with interest thereon after the 
rate of six per centum per annum, from the tenth day 
of April, one thousand eight hundred and twenty one, 

(the date of the writ, there being no date to the note,) 
until paid; and his costs, by him, in this behalf ex- 
pended: and the defendant in mercy. &c. 


Issue. 


Jury. 





*So as the common law —Creed Taylor. 
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Whereupon, on the motion of the defendant, by his 
attorney, and for reasons appearing to the court, the 
judgment and verdict aforesaid are set aside, and a new 
trial is granted to the defendant, npon the payment of 
costs: 

And thereupon, the defendant, by his attorney, 
with the Jeave of the court first had and obtained, for 
further plea saith, that he doth not owe the debt in 
the declaration supposed, in manner and form as the 
plaintiff against him hath complained, and of this he 
puts himself upon the country, and the plaintiff like- 
wise: therefore let a jury come thereupon, as the 
sheriff of the said county shall be again commanded, 
before the justices of the said court, at the next quar- 
terly session thereof, at the courthouse of the said 
county, who are not of kin to either of the said par- 
ties, and each of whom shall be possessed of a visible 
estate, real or personal of the value of one hundred 
and fifty dollars at the least, and of the age of twenty 
one years or upwards, to recognize upon their oath 
the issues aforesaid, between the parties aforesaid, 
who have put themselves upon the said jury; and the 
same day is given to the parties here, &c. 

And afterwards, to wit, at a quarterly court held for 
the said county, at the courthouse thereof, on the 
thirty first day of May, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
mutually submit all matters in difference between them 
in this suit, to the final determination of John Smith 
and Peter Stiles, and do agree, that their award, or 
the award of such person as they shall choose for 
an umpire therein, shall be made the judgment of the 
court: and the same is accordingly ordered. 

And now at this day, to wit, on Saturday, the 
eighteenth day of August, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
the arbitratosr, to whom all matters in “idierence be- 
tween the parties, in this. suit were submitted, by an 
order of this court, bearing date on the thirty first of 
May, one thousand eight hundred and twenty one, 
made their award in these words: 

*“ We John Smith and Peter Stiles, the arbitrators 
“to whom all matters in difference, between the par- 
“ties in this suit, were submitted by an order of this 
“court, bearing date on the thirty first day of May, 
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“one thousand eight hundred and twenty one, do, in 
“ the presence of the parties, at Farmville, in the coun- 
“ty of Prince Edward, in the counting room of Wil- 
‘Liam Morton & Co. after hearing the said parties and 
“examining their accounts, award, that the defendant 
“ pay to the plaintiff ninety dollars with interest trom 
“the tenth day of April, one thousand eight hundred 
‘and twenty one, besides his costs; for which the said 
plaintiff shall give to the said defendant a full dis- 
“charge of all matters comprised within this action. 
“ Given from under our hands this tenth day of July, 
one thousand eight hundred and twenty one.” 


“ Jno. Smith,” 
‘¢ Peter Stiles.” 


In confirmation whereof, it is considered by the 
court, that the said plainuff recover against the said 
defendant the said sum of ninety dollars, with interest 
thereon after the rate of six per centum, per annum, 
from the tenth day of April, one thousand eight hun- 
dred and twenty one, until paid, and his costs, by him 
in this behalf expended; and the court doth order, 
that upon payment of this judgment, by the said de- 
fendant, the said plaintiff do, thereupon, give a 
full discharge of all matters comprised within this ac- 
tion to the said defendant. 


Judgment. 


Pleas before the Worshipful the Justices of the court of ©®P#”: 
the county of Cumberland, at a quarterly session 
held at the Courthouse of the said county, on Friday, 
the twenty seventh day of April, in the year of our 
Lord one thousand eight hundred and twenty one, 
and in the forty fifth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
fourteenth day of April, in the year aforesaid, at rules 
held in the clerk’s office of the said county court, at Hardcastle. 
the courthouse thereof, John Hardcastle by John D. v. Lump- 
Leland esq. his attorney, filed in the said office, with *- 
the clerk of the said court, his bill against Anthony 
Lumpkin, in a plea of trespass, assault and battery, 
which bill follows in these words: 


& 
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Cumberland county to wit: 

John Hardcastle complains of Anthony Lump- 
kin in custody &c. of a plea of trespass: for that the 
said defendant on the ninth day of April, in the year 
of cur Lord one thousand eight hundred and twenty 
one, with force and arms made an assault on him the 
said plaintiff, to wit: at the parish of Littleton, in the 
county aforesaid, and then and there with clubs, 
sticks, switches, and with fists, and other unlawful 
weapons, did inflict divers wounds and bruises, on 
the back of the said plaintiff, aud did wound, beat and 
bruise him, and other bodily injuries then and there 
did to him, against the peace and dignity of this com- 
monwealth, and to the damage of the plaintiff one 
thousand dollars, and therefore he brings suit &c. 

Leland p. q. 
And thereupon came the said defendant, by Samuel 
H. Myers esq. his attorney, and defends the force and 
injury when, and where it shall behove him, and prays, 
and has leave to imparl therein, until the next rule 
day, and then to plead, and the same day is given the 
saic plaintiff here, &c. 


And afterwards, to wit: on the twenty first day of 
the same month, in the year aforesaid, at rules held 
in the clerk’s office of the said court, at the courthouse 
of the said county, came the parties aforesaid, by 
their attornies aforesaid, and the defendant by his at- 
torney, for plea saith, that the said plaintiff ought not 
to have or maintain his said action thereof against 
him, because he saith, that as to the trespass and as- 
sault, the said plaintiff, on the said ninth day of April, 
one thousand eight hundred and twenty one, at the 
parish of Littleton, in the county aforesaid, made an 
assault on him the said defendant, and would have 
beaten, wounded and evilly treated him, wherefore he 
then and there defended himself against the said 
plaintiff, and if any damage or hurt, then and there 
happened to him, it was by reason of his own assault 
as aforesaid, and in defence of himself the said de- 
fendant and this he is ready to verify: Wherefore he 
prays judgment, whether the said plaintiff ought to 
have his said action thereof against him.* 





* Vid. the journal 22, in a note: see also Brewer v. Pratt, post. 
Creed Taylor. 
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And thereupon the said plaintiff by his attorney saith, Replication. 


that he for any thing before alleged, ought not to be 
precluded from having his aforesaid action against the 
said defendant, because he saith that the said defen- 
dant on the day and year aforesaid, in the county and 
parish aforesaid, with the force and arms. aforesaid, 
of his own wrong, and without the cause by the said de- 


fendant above alleged, in his plea, in and upon the said Issue. 


plaintiff, at the county aforesaid, made an assault, and 
him the said plaintiff beat, wounded, and evilly treat- 
ed, in manner and form as _ he hath above complained 
against him, and this the said plaintiff prays may be 
inquired of by the country, and the said defendant 
likewise: therefore let a jury come thereupon, before the 
justices of the said court, at the next quarterly session 
thereof, at the courthouse of the said county, as the 
sheriff thereof shall be commanded, who are not of 
kin to either of the said parties, and each of whom 
shall be possessed of a visible estate, real or personal, 
of the value of one hundred and fifty dollars at the 
least, and of the age of twenty one years or upwards, 
to recognise upon their oath, the issue aforesaid, be- 
tween the parties aforesaid, who have put themselves 
upon the said jury, and the same day is given to the 
parties here, &c. 

And now at this day, to wit: on Friday the twenty 
seventh day of April, in the year aforesaid, came the 
parties aforesaid, by their attornies aforesaid, and 
thereupon came also a jury to wit: P. G. and eleven 
others, who being elected, tried and sworn, the truth 
to speak upon the issue joined, upon their oaths do 
say, that the assault and battery, in the declaration 
mentioned, was of the defendants own wrong, without 
any such causes, as in pleading he hath alleged, and 
they do assess the plaintifls damages, by occasion 
thereof to the sum of two hundred dollars, besides his 
costs; therefore it is considered by the court, that the 

laintiff recover against the defendant his damages 
aforesaid, in form aforesaid assessed, and his costs, by 
him in this behalf expended, and the said defendant 
may be taken &c. ; 


Jury order- 
ed. 


Jury sworn. 


Verdict P. 
Q. 
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Pleas, hefore the Justices of the court of the county of 


Cumberland, at a quarterly session held at the Court- 
house of the said county, on Saturday the twenty 
eighth day of tpril, in the year of our Lord one 
thousand eight hundred and twenty one, and in the 
forty fifth year of our foundation. 

Be it remembered, that heretofore, to wit, on the 
fourteenth day of April, in the year aforesaid, at rules 
held in the clerk’s office of the said county court, at 
the courthouse thereof, John Green, by William H. 
Roy esq. his attorney, filed in the said office with the 
clerk of the said court, his bill against Thomas Wil- 
liams, ina plea of trespass on the case, which bill 
follows in these words. 

Cumberland county, to wit: 


John Green, complains of Thomas Williams, in 
custedy &c. of a plea of trespass on the case, for 
that whereas, the said plaintiff is a good, honest and 
faithful citizen, and as such hath alwavs demeaned 
himself, and until the committing the several grievan- 
ces, by the said defendaut, as hereinafter mentioned, 
was always reputed, esteemed and accepted, by, and 
amongst all his neighbors, and other good and worthy 
citizens of this commenwealth, to whom he was in 
any wise known, to be a-person of good name, fame 
and credit. to wit, in the parish of Littleton, and coun- 
ty aforesaid; and whereas also, the said plaintiff hath 
not been guilty until the time of the committing the said 
several grievances by the said defendant as hereinaf- 
ter mentioned, or suspected to have heen guilty, of lar- 
eeny. or any other such crime, by means of which 
said premises he the said plaintiff, before the commit- 
ting of the said several grievances, by the said defen- 
dant as hereinafter mentioned. had deservedly obtain- 
ed the good opinion, and credit. of all his neig! bors, 
and other good and worthy citizens of this common- 
wealth, to whom he was in anv wise known, to wit, in 
the parish and county aforesaid: And whereas the 
said defendant, well knowing the premises, but creatly 
envyine the hanpv state and condition of the said 
plaintiff. and contriving, and wickedly and malicious- 
lv intending to inivre him, in his said good name, 
fame and credit, and to bring him into public scandal, 
infamy and disgrace, with and amongst all his neigh, 
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bors, and other good and worthy citizens of this com- 
monwealth, ina certain discourse which he the said 
defendant had with the said plaintiff of and concern- 
ing him, the said plaintiff, to wit, on the eighth day of 
April, in the year one thousand eight hundred and 
twenty one, in the presence and hearing of divers 
good and worthy citizens of this commonwealth, then 
and there falsely and maliciously spoke and published 
to and of, and concerning the said plaintiff, these 
false, malicious, scandalous and defamatory words 
following, that is to say: “you, (meaning the said 
plaintiff,) stole my son’s coat,” wherefore the said 
plaintiff saith, that he is injured, and hath sustained 
damage to the value of one thousand dollars; and 
therefore he brings his suit, &c. Roy, p. q- 

And the said defendant, by Robert P. Headley esq. 
his attorney, comes and defends the wrong and injury, 
when and where it behoves him, and saving and re- 
serving to himself all benefit and advantages of ex- 
ception, as well to the writ, as to the declaration of 
the plaintiff, prays and has leave to imparl therein, 
until the next rule day, and then to plead: and the 
same day is given to the plaintiff here, &c. 

And afterwards, to wit, on the twenty first dav of 
the same month, in the year aforesaid, at rules held in 
fhe clerk’s office of the said court, at the courthouse of 
the said county, came the parties aforesaid, by their at- 
tornies aforesaid, and the defendant by his said attor- 
ney, for plea, saith, that he is not guilty in manner and 
form as the plaintiff against him hath complained and 
of this he puts himself upon the country, and the 
plaintiff likewise; therefore let a jury come thereupon, 


-_ before the justices of the said court, at the next quar- 


terly session thereof, at the courthouse of the said county, 
as the sheriff thereof shall be commanded, who are not 
of kin to either of the said parties, and each of whom 
shall be possessed of a visible estate, real or personal 
of the value of one hundred and fifty dollars at the 
least, and of the age of twenty one years or upwards, 
to recognise upon their oath, the issue aforesaid, be- 
tween the parties aforesaid, who have put themselves 
upon the said jury; and the same day is given to the 
parties here, &c. 
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And now at this day, to wit, on Saturday, the 
twenty eighth day of April, in the year aforesaid, 
came the parties aforesaid, by their attornies aforesaid, 
and thereupon came also a jury, to wit, W. H.'T. and 
eleven others, who being elected, tried and sworn, the 
truth to speak upon the issue joined, upon their oaths 
do say, that the defendant is guilty in manner and 
form, as the plaintiff against him has complained, and 
they do assess the plaintifis damages by occasion 
thereof, to one hundred and fifty dollars besides costs; 
therefore it is considered by the court, that the plain- 
tiff recover against the defendant, his damages afore- 
said, in form aforesaid assessed, and his costs by him 
in this behalf expended; and the defendant in mercy, 


&c. 


Pleas before the Worshipful Justices of the county couré 
of Cumberland, at the Courthonse of the said county, 
on Saturday, the seventh day of July, in the year of 
our Lord, one thousand eight hundred and twenty one, 
and in the forty sixth-year of our foundation. 


Be it remembered, that heretofore, to wit: at a 
court held for the said county, on the fourteenth day of 
April, in the year aforesaid: On the motion of John 
Lookout, by Richard G. Pegram, esq. his attorney, for 
leave to open a new road, from the corner of Judge 
Taylor’s fence, north of his house, and opposite to his 
drawbars, to the Green creek road by Dr. Smith’s, for 
the convenience of the applicant, and of the neighbor- 
hood, in going to Morton’s and Raine’s mills, as well 
as to Farmville, and to James Town, and upon hearing 
counsel, in opposition to the mation: the court order- 
ed, that John D. Leland, William H. Roy, and James 
Taylor, after being duly sworn, before a justice of the 
peace, for that purpose, should view the way proposed 
for the said road, and report to the courttruly and im- 


partially, the conveniences and inconveniences, that will 


result, as well to individuals, as to the public, if such 
way shall be opened. 

And afterwards, to wit: on Saturday, the twenty 
first day of April, in the year aforesaid, at a court held 
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tor the said county, at the courthouse thereof, came thé 
said John Lookout, by his attorney aforesaid, and the 
commissioners appointed to view the way proposed 
for the road aforesaid, made their report: whereupon, 
on motion of the said John Lookout, by his attorney, 
the court being of opinion, that the road applied for 
will be convenient, doth order, that Richard NM. Vena- 
ble, and Dr. William Smith, through whose land, the 
said road is proposed to be conducted, be summoned 
to appear here, at the next court, to shew cause, if any 
they can, why such road should not be opened: and, 
the summons for that purpose, is in these words, to wit: 


The Commonwealth of Virginia, to the Sheriff of 
Cumberland county, Greeting: 


We command you to summon Richard N. Vena- 
ble, and Dr. William Smith, to appear before the jus- 
tices of our county court, at the courthouse of the said 
county, on the first day of the next term, to shew cause, 
if any they can, why leave should not be given to John 
Lookout, to open a road from the corner of Judge 
T'aylor’s fence, north of his house, and opposite to his 
drawhars, to the Green creek road, by Dr. Smuth’s, 
agreeably to the report of the viewers, which was re- 
turned to the last court; and, this they shall in no wise 
omit, ifthey have any cause to show against the open- 
ing of the said road: and have then there this writ. 

_ Witness, Robert P Headley, clerk of our said court, 
at the courthouse, on the twenty third day of April, 
one thousand eight hundred and twenty one. 


Robert P. Headley, 


Return.—The within summons has been served on 
Richard N. Venable, and Dr. William Smith. 
James T'. Morehead, sheriff. 


And afterwards, to wit: at a court held for the said 
county, on Saturday, the twenty eight day of April, in 
the year aforesaid, came the said John Lookout, by his, 
attorney aforesaid, and upon the return of the said sum- 
mons executed; Richard N. Venable, and Dr. William 
Smith, appeared this day in court, by Joseph W. Chinn, 
esq. their attorney: 

Whereupon, the court after hearing the parties, by 
their attornies, doth order, as the said Richard N. 
Venable, and the said Dr. William Smith, do so desire, 
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the clerk of the court, to issue a writ, in the nature of 4 
A writ of ad a writ of ad quod damnum, to be directed to the sheriff : 
ee of this county, to be executed by him, on the tenth day : 
of May next, agreeably to the act, in ‘such cases made 
aud provided, which writ follows in the words: 


The Commonwealth of Virginia, to the Sheriff of Cum- 


ee ae berland county, Greeting: 


as qued eum. We command you to summon and impannel 
72M. . 2 the. 
twelve able and discreet freeholders of the vicinage, 
no ways related to either party, to meet at some cer- 
tain place, on the tenth day of May next, on the ground 
through which the road, applied for by John Lookout, 
from the corner of Jade T'aylor’s fence, north of his 
house, and opposite to his drawbars, to the Green creek 
road, by Dr. Smith’s, is proposed to be conducted, and 
of which, notice to Richard N. Venable, and Dr. Wil- e 
liam Smith, the proprietors of the said ground, will not % 
be necessary, as they were present in court, at the time a 
the order for this writ was made; and the said freehol- 
ders taking nothing (upon pain of being discharg- 
ed from the inquest, and immediately imprisoned by 
you) either of meat or drink, from the time they shall 
come to the said place, until their inquest be sealed, 
shall be charged by you, impartially and to the best of 
their skill a judgment, to view the lands of the said 
Richard N. Venable, and Dr. William Smith, through 
which the said road is proposed to be conducted, wd 
say to what damage it will be of to them respectively, 
taking into estimation, as well the value of the lands to 
be laid open for the use of such road, as the additional 
fencing which will be thereby rendered necessary; and, 
if the said inquest cannot be completed in one day, you 
shall adjourn the said jurors, from day to day, until 
the same be completed: which inquest, sealed by the 
said jurors, together with this writ, you shall have be- 
fore the justices of our said county court, at the court- 
house, on Saturday the twelfth day of May next: Wit- 3 
ness, Robert P. Headley, clerk of our said court, at ; 
the courthouse of the said county, this thirtieth day of ' 
April, A. D. one thousand eight hundred and twenty 
one, and in the forty fifth year of our foundation. 


Robert P. Headley. 


Gostinued. And afterwards, to wit: at a court held for the said 
county at the courthouse thereof, on Saturday the fifth 
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day of May, in the year one thousand eight hundred 
and twenty one, came the parties aforesaid, by their 
attornies aforesaid, and on the motion of the said John 
Lookout, by his attorney, his application for the said 
road, for reasons appearing to the court, was continued 
until the next court. 

And afterwards, to wit: at a court held for the said 
county, at the courthouse thereof, on Saturday, the 
twenty third day of June, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
on the motion of the said John Lookout, and for rea- 
sons appearing to the court, his application for a road 
as aforesaid was continued until the next court. 

And now at this day, to wit: on Saturday, the se- 
venth day of July, in the year aforesaid, came the par- Sher'ffs re- 
ties aforesaid, by their attornies aforesaid, and the sher- "'™ tthe 
iff of this county pursuant to a writ, in the nature ofa sande svg 
writ of ad quod damnum, awarded to Richard N. Ven- num. 
able and Dr. William Smith, at the last April term of 
this court, in the sase of John Lookout’s application for 
a road, returned the said writ executed, on the tenth 
day of May last, as will appear by the inquisition of 
the jurors thereto annexed, in these words: 


Continued. 


Cumberland county, to wit: 


An inquisition taken before me James T. More- 
head, sheriff of the moot-court, held at Needham, for 
the Jaw-school, on the Green creek road, where the 
road applied for by John Lookout is intended to enter 
that road, on the tenth day of May, one thousand eight 
hundred and twenty one, by A B.C D. EF. GH. I 
JI.KL.MN. OP. QR. S T.U V. and W X. able 
and discreet freeholders of the vicinage, no ways re- 
lated to either party, after being duly summoned and 
empannelled by me in presence of the parties, near 
Richard N. Venable’s land, at the place appointed for 
their meeting, and charged by me impartially, to the 
best of their skill and judgment, to view the lands of 
the said Richard N. Venable and Dr. William Smith, 
through which the said road is intended to be conduc- 
ted, and to say what damage it will be of to them res- 
pectively: 

Whereupon, the said jurors after viewing the said 
way, and taking into estimation, as well the use of the 
said land to be Jaid open, for the use of such road, as 
T 
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the additional fencing which will be thereby rendered 
necessary, do, unanimously say that the damage to 
Richard N. Venable, will be fifty dollars; and to Dr. 
William Smith, forty dollars. 

{n witness whereof, the said jurors have hereto set 
their hands and seals, the day and year above written. 


A. B. (Seat.) M. N. (Sean. 
C. D. (Seat.) ©. P. (Seat. 
E. F. (Seat.) Q. R. (Seat.) 
G. H. (Seat.) S. T. (Sean. 
I. J. (Seat.) oo. Stans 
K. L. (Seat.) W. X. tSean} | 


Whereupon, the court, on hearing as well the 
parties, by their attornies, as upon other evidence, 
and all the circumstances weighed, being of opinion 
that the said road should be opened, doth accor- 
dingly order, that the said John Lookout have leave 
to open the same, thirty feet wide, at least; and that 
the damages, as found, and the costs of the inquest, be 
levied on this county, at their next levy; and be paid 
to the said Richard N. Venable, and Dr. William 
Smith, agreeably to the said inquest, 


Pleas, before the Worshipful Justices of the county 
court of Cumberland, at the courthouse of the said 
county, on Saturday the twenty first day of July, 
one thousand eight hundred and twenty one: and in 


the forty sixth year of our foundation. 


Bent remembered, that heretofore, to wit: ata 
court held for the said county, on the fourteenth day 
of April, in the year aforesaid: on the motion of 
William Cunliffe,by William H. Roy esq. his attor- 
ney; for leave to alter the road from Needham to Mrs. 
Michaux’s for the convenience of those who board 
with her, and who attend the law-school at Needham, 
the court ordered, that Joseph W. Chinn, Robert P- 
Headley, and Samuel H. Myers, after being duly sworn, 
before a justice of the peace, for that purpose, should 
view the way proposed for the said road, as well as the 
present way; and report to the court truly and im- 
partially, the comparative conveniences and incon- 
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veniences that will result, as well to individuals, as 
to the public, if such alteration shall be made: 

And afterwards, to wit: on Saturday, the twenty 
first day of April, in the year aforesaid, at a court 
held for the said county, at the courthouse thereof, 
came the said William Cunliffe, by his attorney 
aforesaid, and the commissioners appointed to view 
the way proposed, for the road aforesaid, made their 
report, in these words: 


Cumberland county, to wit: 


“ We the subscribers, appointed by the moot-court, Report of 
“‘ attached to the law-school at Needham, to view the the viewers. 


“road, as it now runs, from thence to Mrs. Sally 
«© Michaux’s and the way proposed, by William Cun- 
“liffe, and to report the conveniences and inconve- 
‘¢ niences that will result, as weli to individuals, as to 
“the public, if the way proposed shall be opened, 
‘‘ being first sworn, for that purpose, before a justice 
‘‘of the peace of the said county, do report as fol- 
Slows: — 
‘ First—The way proposed will be of no incon- 
‘‘ venience to any individual; but Mrs. Sally Blanton; 
*‘ and of great convenience to the students of the law- 
‘¢ school, that board with Mrs. Michauz: 
* Second.—It will bea very great public conve- 
“‘ nience: and 
“'Third.—The road as it now runs is very incon- 
*‘ venient to those who are obliged to use it: for, it is 
“much further and almost impassable: so that the way 
“proposed, when compared with the present way, is 
** greatly to be preferred. 
“Given under our hands, this sixteenth day of 
* April, one thousand eight hundred and twenty one.” 
“ Samuel H. Myers, 
“ Robert P. Headley, 
“ Joseph W. Chinn. 


_ Whereupon, on motion of the said William Cun- 
liffe, by his attorney, the court being of opinion, that 
the road applied for will be convenient, doth order, 
that Mrs Sally Blanton, through whose land the said 
road is proposed to be conducted, be summoned to 
appear here, at the next court, to shew cause, if any 
she can, why such road should not be opened: which 
summons, is in these words; 
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The Commonwealth of Virginia, to the Sheriff of 


Cumberland county, greeting: 


We command you to summon Sally Blanton, to 
appear before the justices of our county court, at the 
courthouse of the said county, on the first day of the 
next court, to shew cause, if any she can, why leave 
should not be given to William Cunliffe, to opena 
road from Mrs. Michauz’s to Needham, agreeably to 
the report of the viewers, returned to the last court; 
and this she shall in no wise omit, if she have any 
cause to shew against the opening of the said road: 
and have then and there this writ: witness, Robert P. 
Headley, clerk of our said court, at the courthouse of 
the said county, this twenty third day of April, one 
thousand eight hundred and twenty one, and in the 
forty fifth year of our foundation. 

ROBERT P. HEADLEY, 

Return—Executed on Sally Blonton. 

James T. Morehead, sheriff. 

And afterwards, to wit: at a court held for the said 
county, on Saturday, the twenty eighth day of April, 
in the year aforesaid, came the said William Cunliffe, 
by his attorney aforesaid, aud upon the return of the 
said summons executed: Sally Blanton appeared, in 
court, by James Fountaine esq. her attorney. 

Whereupon the court, after hearing the parties, by 
their attornies, doth order, as the said Sally Blanton 
doth so desire, the clerk of this court, to issue a writ, 
in the nature of a writ of ad quod damnum, to be di- 
rected to the sheriff of this county, to be executed by 
him, on the tenth day of May next, agreeably to the 
act, in such cases, made and provided. 

And afterwards, to wit: at a court held for the said 
county, at the courthouse thereof, on the thirteenth day 
of May, in the year aforesaid, came the parties afore- 
said, by their attornies aforesaid, and on the motion 
of dis said William Cunliffe, by his attorney, his ap- 
plication for the said road, for reasons appearing to 
the court, was continued until the next court. 

And afterwards, to wit: at a court held for the said 
county, at the courthouse thereof, on the first day of 
June, in the year aforesaid, came the parties afore- 
said, by their attornies aforesaid. and for reasons an- 
pearing to the court, the wrt which had been awarded, 
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in the nature of a writ of ad quod damnum, and the 
return thereon were quashed: 

And on the motion of the said Sally Blanton, by 
her attorney aforesaid, another writ, in the nature o 
a writ of ad quod damnum, was awarded, to be exe- 
cuted on the eleventh day of this month, which writ 
follows in these words: 

The commonwealth of qirginia, to the Sheriff of Cum- 
berland county, greeting: 

We command you to summon and empannel twelve 
able and disercet freeholders of the vicinage, no ways 
related to either party to meet at some convenient 
place on the eleventh day of this month, on the 
ground through which the road applied for by Wil- 
liam Cunliffe, from the corner of Mrs. Michauz’s 
fence to Judge T'aylor’s is proposed to be conducted, 
and of which notice, to Mrs. Sally Blanton the pro- 
prietor of the said ground, will be necessary, as she 
was not in court at the time, the order for the writ was 
made; and the said freeholders taking nothing (upon 
pain of being discharged from the inquest, and imme- 
diately imprisoned by you) either of meat or drink 
from any person whatever, from the time they shall 
come to the said place until their inquest be sealed, 
shall be charged by you impartially and to the best 
of their skill and judgment to view the land of the 
said mally Blanton, through which the said road is 
proposed to be conducted, and say to what damage, it 
will be of to her, taking into estimation as well the 
use of the land to be laid open for the use of such 
road, as the additional fencing which will thereby be 
rendered necessary, aud if the said inquest cannot be 
completed in one day, you shall adjourn the said ju- 
rors from day to day, until the same be completed; 
which inquest sealed by the said jurors, together with 
this writ you shall have before the justices of our said 
county court, at the courthouse, on the last Friday in 
this month: witness, Robert P. Headley, clerk of our 
said court, at the courthouse of the said county, this 

first day of June, in the forty fifth year of our foun- 
dation: ROBERT P. HEADLEY. 

Return.—Executed by me, as directed, on the 
eleventh day of June, one thousand eight hundred and 


twenty one. 
James T’. Morehead, sheriff. 





Another 
f writ of ad 
guad dam- 
uM. 
awarded. 


The writ of 
ad qued dam: 
num. 


Sheriff's re- 
turn on the 
writ of ad 
guod dam- 
num. 








NB 


“4 


BOR Re remem: TE RS ne Brawn ao 








150 


€ontinued. 


Inguisition. 







































APPENDIX. 


And afterwards, to wit: ata court held for the said 
county, at the courthouse thereof, on the twenty third 
day of June, in the year aforesaid, came the parties 
aforesaid, by their aitornies aforesaid, and on the 
motion of the said William Cunliffe, and for reasons 
appearing to the court, his application for a road, as 
aforesaid, was continued until the next court. 

And now, at this day, to wit: on Saturday, the 
twenty first day of July, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
the sheriff of this county pursuant to a writ, in the na- 
ture of a writ of ad quod damnum, awarded to the said 
Mrs. Sally Blanton, on the first day of June last, in 
the case of William Cunliffe’s application for a road, 
returned the said writ, executed on the eleventh day 
of June last, as will appear by the inquisition of the 

jurors thereto annexed, and in these words: 

Cumberland county, to wit: 

An inguisition taken before me Jamas T'’. More- 
head, sheriff of the moot-eourt, held at Needham, for 
the law-school, on the road leading from Needham to 
Mrs, Sally Michaux’s, on the eleventh day of June, 
one thousand eight hundred and twenty one, by A B. 
CDEF. GH IJ. KL MN. OP. QR. ST. 
U V. and W X. able and discreet freeholders of the 
Vicinage, no ways related to either party, after being 
duly summoned and empannelled by me in presence 
ofthe parties, at the place appointed for their meeting, 
and charged by me innpartially to the best of their 
skill and judgment, to view the lands of Mrs. Sally 
Blanton, through which the said road is intended to 
be conducted, and say to what damage it will be to 
her: 

Whereupon the said jurors after viewing the said 
way, and taking into estimation, as well the use of the 
said land to be laid open for the use of such road, as 
the additional fencing which will be thereby rendered 
necessary; do unanimously say that the damage to 
Mrs. Sally Blanton will be fifty dollars. 

In witness whereof, the said jurors have hereto set 
their hands and seals, the day and year above written. 

A. B. (Seat.) M. N. (Seat.) 
. C. D. (Seat.) O. P. (Seat.) 
E. F. (Seat.) Q. R. (Sea. 


G. H. sag S. T. (Seat. 
I. J. (Seat. U. V. (Seat. 
K. L. (Sgat.) W. X. (Seat. 
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Whereupon, the court, on hearing as well the par- 
ties, by their attornies, as upon other evidence: and 
the law, as well as all the circumstances weighed, being 
of opinion, that the road aforesaid, not being for any 
of the purposes authorized by the act, in such cases 
made and provided, ought not to be opened: and 
doth order, that the gosts of the said inquisition be 
paid by the said William Cunlzffe. 


Judgment. 


Pleas before the worshipful the Justices of the county 
court of Cumberland, at the Courthouse of the said Caption. 
county, on Friday, the first day of June, i the year 
of our Lord, one thousand eight hundred and twenty 
one, and in the 45th year of our foundation. 


Be it remembered, that heretofore, to wit, on the 
twenty first day of April, in the year aforesaid, Betty Wh rei -min e 
Friskabout, by James Taylor, esq. her attorney, brought cupative wilt, 
here into court, the certificate of Jonathan Boatwell and 
Leander Noney, dated on the first day of November, 
one thousand eight hundred and nineteen; to which, on 
the third day of the said month of November, they had 
duly made oath, before John D. Leland, esq. one of 
the justices of the said county, that the said certificate 
comprises the nnncupative will of Sarah Friskabout, 
deceased, which, with the affidavit thereto annexed are 
in these words, to wit: 

We do certify that our neighbor Sarah Friskabout, 
sent for us last evening about sunset; and when we got 
to her house, we found her very ill; she called upon us 
and said she should die, and requested each of us to 
take notice, that if she did die, that she wished her sis- 
ter Betty, to have her negro man Jim, and all the rest 
of her property; and in less than one hour thereafier 
she died; and we made the above certificate this morn- 
ing, that we might not forget what passed. 

Given under our hands, this first day of November, 
ene thousand eight hundred and nineteen. 


JONATHAN BOATWELL, 
LEANDER NONEY. 


The will. 
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Cumberland county, to wit: 


On this third day of November, one thousand 
eight hundred and nineteen, before me a justice of the 
peace for said county, personally appeared, the above 
named Jonathan Boatwell and Leander Noney, who 
are witnesses to the nuncupative will of Sarah Frisk- 
about, and being duly sworn on the holy evange 
list of almighty God, declared that the several matiers 
stated in the above writing, and signed by them, are 
true. Given under my hand, this third day of Novem- 
ber, one thousand eight hundred and nineteen, 


J. D. LELAND. 


And thereupon, on the motion of the said Betty, by 
her said attorney, the court doth order, that Jerry Frisk 
about, the only brother of the said Betty, and next of 
kin of the said Sarah Friskabout, be summoned to ap- 
pear here, at the next court, to contest the nuncupative 
will, of the said Sarah, if he please. 

And afterwards, to wit: at a court held for the said 
county, on the twenty ninth day of April, in the year 
one thousand eight hundred and twenty one, upon the 
return of the summons executed, in the case of the said 
Sarah Friskabout’s nuncupative will: the said Jerry 
Friskabout appeared, this day, in court, by John D. 
Leland, esq. his attorney: and on the motion of the said 
Jerry, by his attorney; and upon hearing the said 
Betty Friskabout, by her attorney, in opposition to the 
motion, the court doth order, that the case be continued 
until the next court. 

And afterwards, to wit: at the court held for the said 
county, on the fifth day of May, in the year last men- 
tioned, came the parties aforesaid, by their attornies 
aforesaid, and the case of the said Sarah Friskabout’s 
nuncupative will was taken up: when her brother Jerry, 
produced a written will, for a part of her estate; and, 
thereupen, on the motion of the said Betty F’ riskabout, 
by her attorney aforesaid, the case was continued antil 
the next court: and, the said written will is in these 
words, to wit: “In the name of God amen, I Betty 
Friskabout do give and bequeath my negro man Jim, to 
my brother Jerry Friskabout.” 

And now at this day, to wit: on Friday the first day 
of June, in the year of our Lord onethousand eight 
hundred and twenty one, the court, on consideration 
of the said Sarah Friskabout’s nuncupative will, after 
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hearing the parties by counsel, being of opinion, that 
‘the written will produced by the said Jerry F'riska- 
bout, alleged to be the will ef the said Sarah isa for- 
gery, doth reject it; and doth order, that the written 
testimony of Jonathan Boatwell, and Leander Noney, 
be recorded, by the clerk of this court, as the nuncu- 

ative will of the said Sarah; and the court doth order, 
that the said Jerry, do pay the costs of the said Betty, 
which she has incurred; in relation thereto, by his 
means: and on motion of the said Betty Friskabout, who 
made oath according to law, and upon her entering inio 
bond with John Smith her security, in the penalty of three 
thousand dollars, payable to the justices now sitting, and 
their successors, conditioned as the law requires, a cer- 
tificate is granted her, for obtaining letters of adminis- 
tration, on the estate of the said Sarah, with the said 
will annexed: to be made out, in due form, when re- 


quired. 


The written testimony, referred to in the judgment 
of the court, is in those words: 

We do certify that our neighbor Sarah Friskabout, 
sent for us last evening, about sunset; and when we got 
to her house, we found her very ill: she called upon us, 
and said she should die, and requested each of us to 
take notice, that if she did die, that she wished her sis- 
ter Betty to have her negro man Jim, aud all the rest 
of her property; and, in less than one hour thereafter, 
she died: and we made the above certificate this morn- 
ing, that we might not forget what passed. 

Given under our hands, this first day of November, 
one thousand eight hundred and nineteen. - 

JONATHAN BOATWELL, 
LEANDER NONEY. | 


Cumberland county, to wit: 


Qn this third day of November one thousand 
eight hundred and nineteen, before me a justice of the 
peace for said county, personally appeared the above 
named Jonathan Boatwell and Leander Noney, who 
are witnesses to the nuncupative will of Sarah Friska- 
bout, and being duly sworn, on the holy evangelists of 
almighty God, declared, that the several matters stated 
by them in the above writing, signed by them are true. 

Given under my hand, this third day of November, 
one thousand eight hundred and_ nineteen. 


JOHN D. LELAND. 
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This case was carried up by a writ of supersedeas, 
the petition for which is in these words 


To the honourable the Judge af the superior court of 


law, for the county of Cumberland, or any other Judge 
of the general court. 


The petition of Jerry Friskabout respectfully 
sheweth: that in the worshipful court of the county of 
Cumberland, the nuncupative will of his deceased sis- 
ter Sarah, was on the twenty first of April last present- 
ed in court, by his sister Betty to be recorded: that 
their mother being dead, and there being no other bro- 
ther or sister; on the motion of the said Betty, the coun- 
ty court ordered, that your petitioner should be sum- 
moned to the next court of the said county, to contest, 
if he pleased, the said will: that your petitioner accor- 
dingly appeared, by counsel; and objected to the re- 
cording of the said will, upon the testimony thereto an- 
nexed, unless the witnesses, who had proved it, should 
appear in court, and prove it again, or in case of their 
death or removal, from the county, it should be shewn, 
that they had proved it, before one of the justices of the 
said county, as certified by him; but the said county 
court overruled the objection; and admitted the will 
to record, on the evidence thereto annexed, as will ap- 
pear, by reference to the record of the proceedings 
thereof, and hereto annexed as a part of this petition: 
wherefore, your petitioner is advised, that the said 
county court, in this respect erred; and therefore he 
prays your honor to award him a writ of supersedeas, 
to the judgment of the said county court: that the pro- 
ceedings thereof, in relation to the said will, may be 
brought up before your honor, to be reviewed, and cor- 

rected, as to your honor may seem proper; and as ip 
duty bound your petitioner shall ever pray.* 


JERRY FRISKABOUT. 


I have as an attorney, practising in the superior 
court of law, for the county of Cumberland, examined 
the annexed record, and I do hereby certify, that in 
my opinion, there is sufficient matter of error, for re- 





* The writ of supersedeas, petitioned for, was awarded in court: 
vid. the Journal, p. 53; and the judgment was affirmed by cone 
sent. ib. 98; the writ of supersedeas and the bond for prosecut- 
ing it, are not inserted here; because like precedents are to be 
found at the end of this appendix.— Creed Taylor. 
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versing the judgment rendered therein by the said coua- 
ty court. 





Given under my hand, this seventh day of July, one 


thousand eight hundred and twenty one. 


JOHN D. LELAND. 


re 


Pleas, before the worshipful the justices of the court of 


the county of Cumberland, at a quarterly session 
held at the courthouse of the said county, on Friday, 
the twenty seventh day of July, in the year of our 
Lord one thousand eight hundred and twenty one, 
and in the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
fifth day of May, in the year aforesaid, at rules held 
in the clerk’s ofiice of the said county court, at the 
courthouse thereof, David Prince by Robert P.. Head- 
ley esq. his attorney, filed in the said office, with the 
clerk of the said court, his bill against James Ketton 
of a plea of debt; which bill follows in these words: 

Cumberland county, to wit: 

David Prince complains of James Ketton in cus- 
tody, &c. of a plea, that he render unto him the said 
plainufi, the just and full sum of one thousand dollars, 
which to him the defendant owes, and from him un- 
justly detains; for, that whereas the said defendant, on 
the fourth day of October, in the year of our Lord 
one thousand eight hundred and twenty, at the parish 
of Littleton, and county aforesaid, did by his certain 
writing obligatory, sealed with his seal, and to the court 
now shown, (tie date whereof isthe same day and year 
aforesaid) acknowledged himself, to be held and firmly. 
bound unto him the said plaintiff, in the just and full 
sum of one thousand dollars lawful money, to be paid 
whenever, afterwards thereto required: Yet, the said 
defendant, although often required, the same to pay, 
the same he hath refused and still doth refuse; to the 
damage of the said plaintiff twenty dollars; and there- 
fore he brings suit. Headley p. q. 

And thereupon the said defendant, having been 
ruled to give special bail, filed a recognizance thereof 
in these words: 

Cumberland county, to wit: 


Caption. 


Prince y. 
Ketton. 


Declaration. 


Special bail 
required, 


Special bait 


piece, 


MemoranpuM, that upon the fifth day of May, - 


im the year of our Lord one thousand eight hundred 
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1. vol. of the and twenty one, John Ketton of the county of Cum- 


laws by *fr. 
Leigh, 9vl, 
sec. Sl. 


Oyer. 


Bond. 


€ondition. 


berland. personally appeared before me, a justice of 
the peace for the couny aforesaid, and undertook for 
James Ketton at the suit of David Prince, in an ac- 
tion of debt, now depending in the court of the said 
county, that in case the said James Ketton, shall be 
cast in the said suit, he the said James Ketton, will 
pay and satisfy the condemnation of the court, or ren- 
der his body to prison in execution for the same, or 
that he the said John Ketton, will do it for him. 

Given under my hand this fifth day of May, one 
thousand eight hundred and twenty one. 


PETER GUERRANT. 


And the said defendant, by John D. Leland esq. 
his attorney, comes and defends the wrong and injury, 
when and where it behoves him, and prays oyer of 
the writing obligatory, in the declaration mentioned, 
and of the condition thereto: and the same are read t 
him in these words, to wit: 


* Know all men by these presents, that | James 
* Ketton of the county of Cumberland, am held and 
‘‘ firmly bound unto David Prince of said county, in 
“the sum of one thousand dollars lawful money: to 
“which pavment well and truly to be made, tc the 
‘said David Prince, his executors, administrators and 
“assigns; | bind myself, my heirs, executors, and 
‘‘ administrators, firmly by these presents, sealed with 
‘my seal, and dated this fourth day of October, in 
‘the year of our Lord one thousand eight hundred 
‘and twenty.” | 

“The condition of the above obligation is such, 
“that ifthe said James Ketton, his heirs, executors, 
‘or administrators, do and shall, well and truly pay 
“unto the above named David Prince, his executors, 
‘administrators or assigns the full sum of five hun- 
‘dred dollars lawful money, with six per cent on the 
*‘ same, from the fourth day of April, ensuing the date 
‘of the above obligation, then the same shall be 
“void, and of no effect, or remain in full force and 
** virtue.” 


“JAMES KETTON, (Seat.)” 


‘* Sealed and delivered in 
* the presence of: 
* JoHn JACKSON.” 
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Which being heard, the said defendant saving Special im- 
parlance. 


and reserving to himself all benefit and advantages of 
exception, as well to the writ, as to the deelaration, 
prays and has leave to imparl therein until the next 
rule day, and then to plead; and the same day is 
given the plaintiff here, &c. 

And afterwards, to wit: on the twelfth day of May, 
jn the year of our Lord one thousand eight hundred 
and twenty one, at rules held in the clerks office of 
the said court, at the courthouse of the said county, 
came the parties aforesaid, by their attornies aforesaid, 
and the said defendant for plea, saith: That he should 
not be charged with the debts in the declaration men- 
tioned, because he saith, that before the making the 
said writing, in the declaration mentioned, to wit: on 
the fourth day of October, one thousand eight hundred 
and tweuty, at the parish of Litileton, in the county 
aforesaid, it was corruptly and against the form of the 
act in that case made and provided, agreed by and 
between the said plaintiff and the said defendant, that 
he the said plaintiff, should lend and advance the said 
defendant the sum of two hundred and fifty dollars, 
and thatthe said plaintiff should give day of payment 
thereof to the said defendant, until and upon the fourth 
day of April then next ensuing; and that the said de- 
fendant for the loan of the said sum of two hundred 
and fifty dollars and for giving day of payment there- 
of as aforesaid, for the time aforesaid, should give and 
pay to the plamuff on the said fourth day of April 
then next ensuing the sum of two hundred and fifty 
dollars, like money making with the said sum of two 
hundred and fifty dollars, so lent and advanced by the 
said plaintiff to the said defendant as aforesaid, the 
said sum of five hundred dollars in the said condition 
mentioned; and that for the securing the said sum of 
five hundred dollars with interest for the same, as 
aforesaid, to the said plaintiff, he the said defendant 
should make and seal, and as his act and deed deliver 
to the said plaintiff, the said writing obligatory, and 
should thereby bind himself in the penal sum of one 
thousand dollars, conditioned for the payment of the 
said sum of five hundred dollars by him the said de- 
fendant, to the said plaintiff, on the said fourth day of 
April, in the year aforesaid, then next ensuing, with 
interest on the said sum of five hundred dollars in the 
mean time, as aforesaid, to be paid, as aforesaid:— 


Plea. 
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Wherefore he prays judgment, whether he ought to be 
charged with the said debt by virtue of the said wri- 
ting obligatory &c. 
And, on motion of the plaintiff time is given to him, 
Time. until the next rule day, to answer to the said plea, and 
the same day is given to the defendant here, &c. 

And afterwards, to wit: on the nineteenth day of 
May, in the year one thousand eight hundred and 
twenty one, at rules held in the clerk’s office of the said 
court, at the courthouse of the said county, came the 

arties aforesaid, by their attornies aforesaid, and the 
plaintiff saith, that he ought not to be barred from 
having and maintaining his.action aforesaid, for any 
thing in the plea of the said defendant contained, be- 
cause he says, that the said writing obligatory, in the 
said declaration mentioned, was made by the said de- 
fendant, for a good and legal consideration, and not 
in pursuance of or upon the said corrupt and unlawful 
agreement, or for the purpose in the said plea of the 
said defendant mentioned, in manner and form, as 
the said defendant, above in his said plea, in that be- 
half hath alleged: and this the said plaintiff prays may 
be enquired of by the country, and the defendant like- 


Replication. 


Issue. 


wise, &c: 
Jury order- § Therefore let a jury come thereupon, as the sheriff 
ed. of the said county shalt be commanded, before the 


i vol. of the JUStices of the said court, at the next quarterly session 
laws bv Mr, thereef, at the courthouse of the said county, who are 
Leigh, 266, notofkin to either of the said partiés,* and each of 
pect. 12. whom shall be posessed of a visible estate, real or per- 
sonal, of the value of four hundred and fifty dollars at 
the least, and of the age of twenty one years or up- 
wards, to recognize upon their oath the issue afore- 
said, between the parties aforesaid, who have put 
themselves upon the said jury; and the same day is 
given the parties here, &c. 

And now at this day, to wit: on Friday the twenty 
seventh day of July, in the year last aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
thereupon came also a jury, to wit: Joseph W. Chinn 
and eleven others, who being duly elected, tried and 
sworn, the truth to speak upon the issue joined, upon 
their oath do say, that the writing obligatory, in the 
Verdict,p. declaration mentioned, was corruptly obtained against 


fury. 





* This was so at the common law.— Creed Tayler, 
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the form of the act against usury,* as the defendant in 
pleading hath alleged: And therefore it is consider- Judgment. 


ed, by the court, that the plaintiff take nothing by his...) of 


bill; but for his false clamour, be in mercy &c; and the laws by 
that the defendant go thereof without day, and recov-. Mr. Leigh, 
er against the plaintiff, his costs by him, about his 373 6. 1. 2. 

defence, in this behalf expended. 


VIRGINIA: 


Pleas before the honorable the Judge of the superior... 
court i Chancery, holden at the spaced in the city of rte pete 
Richmond, as required by law, for the district thereof, court of chan 
on Saturday, the first day of December, A. D. one °*y: 
thousand eight hundred and twenty one, und in the 
forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the dick 
sixteenth day of August, in the year aforesaid, John ee 
Stevens presented to the judge of the said superior jn Prighl t 
court of Chancery, in the vacation thereof, a petition 
praying an appeal, from a decree of the county court of 
Cumberland, pronounced on Saturday, the thirtieth 
day of June, in the year aforesaid, in a suit which gteyens, y. 
had been depending therein, between William Dunn Dunn. 
as plaintiff, and the said John Stevens, as defendant, 
which petition and the order, by the judge, are in these 
words: 


To the honorable the Judge of the superior court of Petition of 
Chancery, for the Richmond district. appeal. 


The petition of John Stevens, respectfully shew- 
eth: that he was sued in the worshipful county court of 
Cumberland, in Chancery, by William Dunn, as will 
more fully appear, by reference to a copy of the re- 
cord of the proceedings hereto annexed, as a part of 
this petition: that your petitioner was advised by his 
attorney, in that court, to demur tothe relief sought by 
the plaintiff’s bill, for the reasons set forth in the said 
demurrer and on filing the same, it was set down with 
the clerk to be argued; and upon the argument thereof, 
the eourt took time to consider thereupon; and at ano- 
ther day, decreed for the plaintiff, the relief sought by 
his bill, with costs: wherefore, your petitioner is advis- 
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ed, that the said county court erred, in giving to the 
plaintiff relief, since by the rules of that worshipful 
court, as well, as of this honorable court, as your peti- 
tioner is advised, as the demurrer was overruled, he 
should have been allowed to answer: for this, and other 
errors, in the proceedings your petitioner prays, that 
he may now be allowed to appeal therefrom, to this 
honorable court, upon such terms, as may be deemed 
proper: that the decree of the said county court may 
be reversed and annulled; and such other relief afford- 
ed to your petitioner, as may be agreeable to the 
principles of equity, and the course of this honorable 
court, and your petitioner shall ever pray, &c. 


JOHN STEVENS. 


Cumberland county, to wit: 
I have as an attorney practising the law in the 


1. vol, of the Superior court of chancery for the district of Rich- 
laws by Mr. mond, examined the annexed record; and, I do respect- 


Leigh, 239, 
sec. 37. 


Order of the 
judge in 
writing. 


fully certify, that in my opinion, there is sufficient matter 
of error, for receiving the decree rendered therein, by 
the said county court of Cumberland. 

Wm. H. Roy, for the petitioner. 


Nerpuam, 16th Aug. 1821. 


The appeal* is allowed upon condition, that the pe- 
titioner enters into bondt with security, in the clerk’s 
office of this court, payable to the plaintiff in the 
penalty of one thousand dollars, conditioned as the 
law requires, for the prosecution thereof: and if re- 
quired a supersedeas,[ may also be issued, by the 
clerk. 

Creep Taytor. 


And the record of the proceedings as the said coun- 
ty court, referred to by the petition aforesaid, is in 
these words: 





* It is always allowed in court, or on petition; and the superse- 
deas,is not a means of removing a case in chancery, from one 
court to another; but, on/y, to prevent the execution of a de- 
cree, pending an appeal. 

f Bond in the usual form was given, a precedent of which, is 
at the end of this appendix. ii 

¢ A supersedeas was not required.— Creed Taylor. 
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Pleas, hefore the worshipful justices of the court of the 
county of Cumberland, at a quarterly session held at 
the courthouse of the said county, on the thirtieth day 
of June, in the year of our Lord one thonsand eight 
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Caption. in 
the county 
court. 


hundred and twenty one, and in the forty fifth year of 


our foundation: 


Be it remembered, that heretofore, to wit: on the 
fourteenth day of April, in the year aforesaid, at rules 
held in the clerk’s office of the said court at the court- 
house of the said county, William Dunn by Robert P. 
Headley esq. his attorney, filed in the said office with 
the clerk of the said court, his bill against John Ste- 
vens, in chancery, which bill follows in these words, 
to wit: 

To the worshipful justices of the county court of Cum- 
berland, in chancery sitting. (a) 


Humbly complaining, sheweth unto your wor- 
ships, your orator, William Duun, of the said coun- 
ty: (b) that in consequence of a certain transaction 
in the year one thousand eight hundred and seventeen, 
between your orator and a certain John Stevens of the 
said county, he became indebted to your orator in the 
sum of five hundred dollars, and in consideration 
thereof executed to him a bond in the penalty of one 
thousand dollars, conditioned to pay the said sum of 
five hundred dollars, on or before the first day of July, 
one thousand eight hundred and eighteen: that this 
transaction is only within the knowlege of your ora- 
tor and the said defendant: that about the time the 
bond fell due, your orator lost it with some other unim- 
portant papers, in passing between his residence and 
the courthouse of the county aforesaid, and has not as 
yet been able to regain it: that he has often applied to 
the said John Stevens afier the said bond fell due, and 
mformed him of the circumstances in relation thereto, 
and offered to indemnify him, if he would pay it: (c) 
But Now so IT Is MAY IT PLEASE YOUR WORSHIPS, 
that the said John Stevens, hereinafter called defen- 


dant, combining and confederating to and with divers 


persons unknown to your orator, whose names when 
discovered, your orator prays may be inserted herein, 
with apt words to charge them how to injure and op- 
press your orator in the premises, hath under various 
pretences refused payment of the said bond upon any 


Dunn v. 
Stevens. 


Bill. 

(a) l. part, 
Mitiord’s 
pleadings 
41,42, 43. 

( 6) 2. part. 
Ib. 


(cc) 3. part, 
1b. 


(4) 4, peat 
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terms: (d.) ALL WHICH ACTINGS AND DOINGS OF THE 
SAID DEFENDANT, and his confederates are contrary 
to equity and good conscience, and tend greatly to 
the injury and oppression of your orator in the premi- 
ses. (€) IN TENDER CONSIDERATION WHEREOF, and 
forasmuch, as your orator is without adequate reme- 
dy at the common law; and can only be relieved in 
this worshipful court sitting, asa court of equity, 
where frauds and impositions are set aside, and all 
matters in relation to lost bonds are properly cogni- 
zable, and justice duly administered. (f) To THE END 
THEREFORE, that the said defendant and his confed- 
erates when discovered, may full, true and perfect 
answer make, to the several matters and things here- 
in before set forth, in as full and ample manner, as if 
the same were herein « again repeated and he thereunto 
distinctly interrogated; aND THAT BY A DECREE OF 
YOUR woRsHiPs, the said defendant, may be com- 
pelled, upon such terms, as may be reasonable, to pay 
the amount of the bond aforesaid of five hundred dol- 
lars, with interest from the said first day of July, one 
thousand eight hundred and eighteen until paid: (g) 
AND THAT YOUR ORATOR, may have such other and 
further relief in the premises, as may be agreeable to 
equity, and to your worships may seem proper. (h) 
May IT PLEASE YOUR WORSHIPS, to grant to your 
orator, a writ of subpena, commanding the said de- 
fendant to appear here, &c. (7) 

And thereupon the said defendant against whom 
process of subpena had issued, and on whom it had 
heen duly served, to answer the said bill, appeared, 
by John D. island esquire, his attorney, ad not be- 
ing prepared, time is allowed to the said defendant, 
until the next rules, to be held in the clerk’s office 
aforesaid, for that purpose. 

And afterwards, to wit: at rules held in the a 
office aforesaid, on the twenty first day of April, 1 
the year aforesaid, came the parties aforesaid, by their 
attornies aforesaid, and on the motion of the defend- 
ant, by his attorney, further time is allowee him, until 
the next rules, to be held as aforesaid to answer. 

And afterwards, to wit: at rules held in the clerk’s 
office aforesaid, on the twenty eighth day of April, in 
the year aforesaid, came the parties aforesaid, by 
their attornies aforesaid, and the defendant by his at- 
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torney, demurred to the said bill, and which demurrer 
is in the words following, to wit: and the said defen- 
dant by protestation not confessing or acknowledg- 
ing all or any of the matters and things in the plain- 
tiff’s bill of complaint alleged and set forth to be true, 
in such manner and form, as the same is, and are 
thereby set forth, saith, that he is advised that the sub- 
stance of the said bill is to discover a bond suggested 
to be made by the said John Stevens to the said Wil- 
liam Dunn, in the year one thousand eight hundred 
and seventeen for one thousand dollars conditioned to 
pay five hundred dollars, on or before the first day of 
July, one thousand eight hundred and eighteen, and 
which is alleged to be lost, and on that account, relief 
is sought by the said bill, to which bill, the defendant, 
as advised, doth demur, and for cause of demurrer saith, 
that the plaintiff ought according to the rules of this 
court, to have made affidavit, that he had not in his 
custody or power the bond, for which, he seeks a dis- 
covery; and for want whereof, he prays relief of this 
court: Wherefore, and for many other errors and de- 
fects in the said bill, the said defendant doth demur in 
law, and doth humbly pray the judgment of the court, 
whether he shall be compelled to make any other or 
further answer thereto; and doth also humbly pray to 
be hence dismissed, Xc. 

And thereupon, on the motion of the said plaintiff, 
by his attorney, the said demurrer is set down with the 
clerk to be argued 

And afterwards, to wit: at a quarterly court held 
for the said county, at the courthouse thereof, on the 
first day of June, in the year aforesaid, came the par- 
ties aforesaid, by their attornies aforesaid, and the 
defendant’s demurrer, to the plaintiff’s bill, being fully 
argued; and the court not being advised, as to the 
judgment which should be rendered therein, doth take 
time, until the next term, to consider thereof. 

And now, at this day, to wit: on the thirtieth day 
of June, in the year aforesaid, came the parties afore- 
said, by their attornies aforesaid; and the court having 
maturely considered the objection raised by the de- 
murrer, to the plaintifi’s bill, and being of Opinion, 
that since the plaintiff seeks to be relieved againt the 
loss of the bond, in the proceedings mentioned, upol 
such discovery, as the defendant may think proper te 
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make, an affidavit by the plaintiff, annexed to his bill 
in support thereof, is not necessary, and overrullin 
the demurrer; doth adjudge, order and decree, that 
the defendant do pay to the plaintiff, the sum of five 
hundred dollars, with interest thereon after the rate of 
six per centum, per annum, from the first day of July, 
one thousand eight hundred and eighteen, until paid, 
and his costs by him, in this behalf expended: provi- 
ded, that the plaintiff shall enter into bond* with good 
security; to be approved, by one of the commissioners 
of this court, payable to the defendant, in the penalty 
of one thousand, two hundred dollars, conditioned to 
keep him harmless on account of the bond, jost as 
aforesaid, if he will accept it: and,if be will not the 
same is to be deposited with the clerk of this court, 
for his use. 

And afterwards, to wit: at a superior court of chan- 
cery, holden at the capitol, in the city of Richmond, 
as required by law, for the district thereof, on Friday, 
the thirty first day of August, in the year aforesaid, 
came as well the appellant, as the appellee, by their coun- 
sel, and thereupon, this cause came on to be heard, upon 
a transcript of the record of the decree aforesaid, and al- 
so upon the petition of appeal therefrom, and was ar- 
gued by counsel: on consideration whereof, the court 
being of opinion, that the court below erred, in not al- 
lowing the appellant, upon overruling his demurrer, to 
answer the bill of the appellee, doth for that reason, re- 
verse the decree, with costs; and retaining the cause to 
be proceeded in toa final decree, doth order, that the 
appellant answer the bill of the appellee, and that the 
cause be sent to the rules, as well for that purpose, as 
to be further proceeded in. 


And afterwards, to wit: at rules held in the clerk’s 
office of the said superior court of chancery, on the 
eighth day of September, in the year aforesaid, came 
as well the plaintiff aforesaid, as the defendant aforesaid, 
by their attornies aforesaid, and thereupon the said de- 
fendant, filed his answer, to the bill of the plaintiff, as 





* This was an error in that court; indemn-tvyis only required 
in cases of ucgotioable notes o7 bills; but in the case of cut notes, 
where sume of the halves were lost, and the other halves pro- 
duced, the supreme court of appeals said. that security was ne- 
cessary in such cases. vid. 6, Munf.—Creed J aylor. 
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brought up from the said county court, and which an- 
swer is in these words: 

The answer of John Stevens, to a bill exhibited 
against him, in the worshipful county court of Cum- 
berland, by William Dunn plaintiff, in whose favor, 
there was a decree in that worshipful court, from which 
this respondent obtained an appeal, upon his petition, 
to the honorable judge of the superior court of chance- 
ry, for the Richmond district, where that decree was 
reversed, and the cause retained; and, this respondent 
ordered to answer the bill of the plaintiff. 

Wherefore, this respondent saving, and reserving to 
himself, all benefit of advantage and exception, to the 
said bill, for answer thereto, or to so much thereof, as 
he is advised, material for him to answer, he answer- 
eth, and saith: that it is true, that he executed the bond 
in the bill mentioned; and, for aught he knows, it may 
be lost, as therein set forth; and ifso, the plaintiff must, 
as this respondent is advised, make it appear to the sa- 
tisfaction of this honorable court, before he can be re- 
lieved in relation thereto: this respondent begs leave to 
submit, that when such proof shall be offered, as shall 
intitle the plaintiff, in the opinion of this honorable 
court, to the relief sought by his bill, that this respon- 
dent may be protected, against any future liability, on 
account of the same bond; and denying all fraud, com- 
bination, and confederacy, charged against him, in the 
bill, and every other part thereof, not admitted or de- 
nied, to be true, hopes to be dismissed, with his reason- 
able costs, about his defence in this behalf expended. 


| JOHN STEVENS. 
Cumberland county, to wit: 


This day John Stevens, came before me, a jus- 
tice of the peace, for the said county, and made oath, 
that the facts, stated in the foregoing answer are true. 
Given under my hand, this fourth day of September, 
one thousand eight hundred and twenty one. 


PETER GUERRANT. 


And thereupon, on the motion of the said plaintiff by 
his said attorney, time is allowed to him, until the next 
rules, and them to reply or file exceptions.* 

And afterwards, to wit: at rules held in the clerks 
office, of the said superior court of chancery, on the fif- 
teenth day of September, in the year aforesaid, came 
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the parties aforesaid, by their attornies aforesaid, 
and the said plaintiff, by his attorney, saving and 
reserving to himself all advantage of exception, 
which may be had and taken to the many errors 
and insufficiences of the answer of the said defen- 
dant, for replication thereto, saith, that he doth and 
will aver, and prove his said bill to be true, certain and 
sufficient in the law to be answered unto by the said de- 
fendant, and that the answer is very uncertain and in- 
sufficient in the law to be replied unto by the said 
plaintiff, without that, any other matter or thing in the 
said answer contained, material in the law, to be re- 
plied unto, and hereby well and sufficiently replied 
unto, confessed or avoided, traversed or denied, is 
true: all which matters and things the said plaintiff 
is ready to aver and prove, as this honorable court shall 
direct, and humbly prays, as in and by his said bill he 
hath already prayed: 

And thereupon, on the motion of the parties res- 
pectively, commissions are awarded them, to exa- 
mine and take the depositions of their witnesses, giving 
to each other, due notice of the time and place of exe- 
cuting the same: 

And afterwards, to wit: at rules held, in the clerks 
office, of the said superior court of chancery, on the 
twenty second day of September, in the year aforesaid, 
came the parties aforesaid, by their attornies aforesaid, 
and thereupon this cause is continued for depositions: 

And afterwards, to wit: at rules held, in the clerks 
office, of the said superior court of chancery, on the 
twenty ninth day of September, in the year aforesaid, 
came the parties aforesaid, by their attornies aforesaid, 
and thereupon, by their consent, this cause is set for 
hearing. 

And now, at this day, to wit: on Satuday, the first 
day of December, in the year aforesaid, came the par- 
ties aforesaid, by their counsel, and thereupon this cause 
came on to be heard, upon the bill, answer, and an exhibit, 
and was argued by counsel: on consideration whereof, 
the court is inclined to think, that the better opinion, 
is that to bills, like the present, an affidavit, as to the 
loss of the bond, ought to be annexed, as the answer, 
in the present case shews: for, without proof of the loss, 
relief could not be afforded; and no one can account 
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for the loss, so well as the plaintiff: and therefore, his 
affidavit should always be annexed to his bill; for though 
the discovery as to the bond, may be made, as in this 
case; yet, the defendant may not know any thing about 
the loss of it, and may call for the proof of it, and, in 
general, the only proof is the plaintiff’s affidavit; and 
it should always be at hand: 

Wherefore, the court doth adjudge, order and decree, 
that the defendant do pay to the plaintiff, the sum of 
five hundred dollars, with interest thereon, after the rate 
of six per centum, per annum, from the first day of 
July, one thousand eight hundred and eighteen, until 
paid; and his costs, by him, in this behalf expended: 

And, the court doth further order, that neither the 
plaintiff, nor any one claiming under him, or holding 
the bond in the bill mentioned, should the same be 
found, or in any other way come to light, shall be at 
liberty to make use of the same, but, shall deliver it up 
to be cancelled. 


The exhibit referred to in the decree, is the affidavit 
of the plaintiff: it is in these words: 
Cumberland county, to wit: 


This day William Dunn personally appeared 


before me, a magistrate of the said county, and made Affidavit. 


oath, that the bond referred to in his bill, filed in the 
court of the said county, and now depending in the su- 
perior court of chancery, for the district of Richmond, 
against John Stevens, was held by him, the said Wil- 
liam, and lost, as set forth in the said bill, and has never 
been regained by him since. 

Given under my hand, this first day of December. 
one thousand eight hundred and twenty one. 

JOHN B. BRAMHAM. 
Copy teste, 
PETER GUERRANT, C. C.. 


Pleas before the worshipful Justices of the court of the 


county of Cumberland, at a quarterly session held ©*P4 


at the Courthouse of the said county, on Thursday, 
the thirty first day of May, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the 45th year of our foundation. 
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APPENDIX. 


Be it remembered, that heretofore, to wit: on 
the fifth day of May, in the year aforesaid, at rules 
held in the clerk’s office of the said county court, at 
the courthouse thereof, Joshua Stanley by Joseph W. 
Chinn esq. his attorney, filed in the said office, with 
the clerk of the said court, his bill against Tamothy 
Goodman, of a plea of dca, which bill follows in these 
words: 


Cumberland county, to wit: 


Joshua Stanley complains of Timothy Goodman, 
in custody, &c. of a plea, that he render unto him, the 
plaintiff, the just and full sum of one thousand dollars, 
which to him, the defendant owes, and from him un- 
justly detains: for, that whereas, the said defendant on 
the first day of January, in the year one thousand 
eight hundred aud twenty, at the parish of Littleton, 
in the county aforesaid, did, by his certain writing 
obligatory, commonly called a penal bill, sealed with 
his seal, and now to the court here shewn, the date 
whereof is the same day and year aforesaid, promise 
to pay, or cause to be paid unto the said plaintiff, his 
executors, administrators, and assigns the just and full 
sum of five hundred dollars, on or before the first day 
of May, one thousand eight hundred and twenty, to 
the payment of which, well and truly to be made, he, 
the said defendant, then and there bound himself, his 
heirs, executors, and administrators in the penal 
sum of one thousand dollars: but the said plain- 
tiff avers that the defendant the aforesaid sum of five 
hundred dollars, or any part thereof, did not pay to 
the said plaintiff, on or before the first day of May, 
one thousand eight hundred and twenty; whereby an 
action accrued to the said plaintiff, to have and recov- 
er of the said defendant, the sum first above mentioned, 
yet the said defendant, although thereto often required 
the said sum first above mentioned to pay, the same 
he hath not paid, but the same to pay, he hath re- 
fused, and still doth refuse, to the damage of the 
plaintiff twenty dollars, and therefore he brings 
suit, &c. Chinn, p. q- 

And thereupon, the said defendant, having been 
ruled to give special bail, filed a recognizance thereof, 
and by William H. Roy esq. his attorney, comes and 
defends the wrong and injury, when and where it be- 
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hooves him; and saving and reserving to himself all Special im- 
advantage of exception as well to the writ, as to parlance. 
the declaration of the plaintiff, prays and has leave to 
imparl therein until the next rule day, and then to 
plead: and, the same day is given to the plaintiff 
here, &c. 
And afterwards, to wit: on the twelfth day of May, Plea. 
one thousand eight hundred and twenty one, at rules 
held in the clerk’s office of the said court, at the 
courthouse of the said county, came the parties afore- 
said, by their attornies aforesaid, and the defendant 
by his attorney says, that the plaintiff ought not to 
have or maintain his said action against him, because 
he says, that at the time of making the writing afore- 
said, he was imprisoned by the contrivance of the said 
plaintiff, to wit: at the parish of Littleton, in the coun- 
ty aforesaid, and was retained in prison, and there 
made the said writing to the said plaintiff; and this 
the said defendant is ready to verify: wherefore he 
prays judgment whether the said plaintiff ought to 
have cr maintain his said action against him, &c. 
And on motion of the said plaintiff by his attor- _ 
ney, he is allowed, until the next rules to be held in Time 
the clerk’s office of the said court, at the courthouse 
of the said county, to answer to the said plea; and the 
same day is given to the defendant here, &c. 
And afterwards, to wit: on the nineteenth day of 
May, in the year one thousand eight hundred and Replication 
twenty one, at rules held in the clerk’s office of the 
said court, came the parties aforesaid, by their at- 
tornies aforesaid, and the said plaintiff by his attor- 
ney says, that he ought not to be precluded from the 
benefit of his said action, for any thing contained in 
the aforesaid plea: for, he says, that the said defend- 
ant was not under duress of imprisonment by him the ,,.., 
said plaintiff; and this he prays may be inquired of by 
the country; and the defendant likewise: 
Therefore, let a jury come thereupon, before the 
justices of the said court, at the courthouse of the said Jury order- 
county, at the next quarterly session thereof, as the ed. 
sheriff of the said county shall be commanded, who , 
are not of kin to either of the said parties, and each Beg oP 
of whom shall be possessed of a visible estate, real or Leigh, 239, 
personal, of the value of one hundred and fifty dol- sec. 97. 
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or upwards, to recognize upon their oath the issué 
aforesaid, between the parties aforesaid, who have 
put themselves upon the said jury; and the same day 
is given to the parties here, &c. 

And now at this day, to wit: on Thursday the thir- 
ty first day of May, one thousand eight hundred and 
twenty one, came the parties aforesaid, by their at- 
tornies aforesaid, and thereupon came also a jury, to 
wit: Blake B. Woodson and eleven others who being 
elected, tried and sworn, the truth to speak upon the 

Verdict p.q. issue joined, upon their oath do say, that the writing 
aforesaid, in the declaration mentioned, was not made 
by force and duress of imprisonment, as the plaintiff 

Judgments in replying hath alleged: therefore, it is considered 

by the court, that the plaintiff recover against the de- 
fendant, the sum of one thousand dollars, the debt in 
the declaration mentioned, and his costs, by him in 

this behalfexpended: and the defendant in inerey, &c. 

But this judgment, except as to the costs, is to be 
discharged, by the payment of five hundred dollars, 
with interest thereon, at tle rate of six per centum per 

1. vol. of the annum, from the first day of May, one thousand eight 

eeigh, 509, hundred and twenty, until paid. 

sec. 83. The penal bill declared on, is in these words: 

On* or before the first day of May, one thousand 
eight hundred and twenty, | promise to pay or cause 
to be paid unto Joshua Stanley, his executors, ad- 
ministrators, or assigns, the just and full sum of five 
hundred dollars current money: to which payment 
well and truly to be made, I] bind myself, my heirs, 
executors, and administrators, in the penal sum of one 
thousand dollars like money: As witness my hand 
and seal, this first day of January, one thousand eight 


hundred and twenty. 
TIMOTHY GOODMAN, (Se:t.) 
Signed, sealed and delivered, : 
in the presence of 
James Baker. 


The recognizance of special bail which was filed 
before the appearance of the defendant, is in these 


words: 


Condition. 





* As the whole penal dill was declared on, oyer of it, perhaps, 
was not necessary: but oyer should be preferred; but, be this as 
it may, a plea without it, is good after verdict.—Creed Taylors 
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1 vol. of the 


Cumberland county, to wit: Beige 
MemoranpuM, that upon the twenty fourth day jo.) 7501, 
of May, in the year one thousand eight hundred and sec. 51. 
twenty one, James Jefirey’s of the county of Cumber- 
land, personally appeared before me, one of the justi- 
ces of the peace for the county aforesaid, and under- 
took for Timothy Goodman at the suit of Joshua 
Stanley, in an action of debt now depending in the 
court of the said county, that in case the said Timor 
thy Goodman shall be cast in the said suit, he the said 
Timothy Goodman will pay and satisfy the condem- 
nation of the court, or render his body to prison in 
execution for the same, or that he the said James Jef- 
freys will do it for him. 
Given under my hand this twenty fourth day of 
May, one thousand eight hundred and tweuty one. 


JOHN D. LELAND, 


Pleas, before the Worshipful Justices of the court of the 
county of Cumberland, at a quarterly session held at 
the courthouse ef the said county, on Friday, the 
twenty seventh day of July, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Caption. 


Be it remembered, that heretofore, to wit: on the 
fifth day of May, in the year aforesaid, at rules held in puches, y. 
the clerks office of the said court, at the courthouse ef Tickle. 
the said county, John Hughes, assignee of William 
Pembroke, by Peter Guerrant, esq. his attorney, filed 
in the said office, with the clerk of the said court, his 
bill against William Tickle, which bill, follows in these 
words: 


Cumberland county, to wit: 


John Hughes assignee of William Pembroke, com- 
plains of William Tickle, in custody, &c. of a plea, ay 
that he render unto him the said plaintiff, the just and “6 pak Ries 
full sum of five hundred dollars, which, he the defen- note. © 
dant, owes to the plaintiff, and from him unjustly de- 
tains: For, that whereas, he the said defendant, at the 
parish of Littleton, in the county aforesaid, to wit: on 
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the first day of October, one thousand eight hundred 
and eighteen, made his certain note in jwriting, com- 
monly called a promissory note, and then and there 
delivered the same, to the said William Pembroke, by 
which the said defendant, for value received, promised 
to pay to the said William Pembroke, thirty days after 
the date thereof, the aforesaid sum of five hundred dol- 
lars; and whereas, afterwards, to wit: on the same day 
and year aforesaid, at the parish and county aforesaid, 
the said note not being due as aforesaid, the said Wil- 
liam Pembroke, assigned the same, by his own proper 
hand writing, thereto subscribed, to the said plaintiff, 
and then aud tiere delivered the same to him; of which 
said assignmeut and delivery, the said defendant after- 
wards, to wit: on the same day and year aforesaid, at 
the parish and county aforesaid, had notice: by reason 
of which premises, and by force of the act of assembly 
in such cases made and provided, an action hath ac- 
crued to the said plaintifi, to have and recover of the 
said defendant, the aforesaid sum of five hundred dol- 
lars, according to the tenor and effect of the said note and 
the assigument thereof as aforesaid: yet the said defen- 
dant, although the said sum of money, hath been long 
since due and payable, hath not paid the saine, either 
to the said William Pembroke, before the notice of the 
said assignment or to the plaintiff since, notwithstand- 
ing the said defendait hath been thereto required: but 
the same to pay, he hath refused, and still doth refuse, to 
the damage of the plaintiff, twenty dollars; and therefore 
the sues, Nc. Guerrant, p. q. 

And thereupon, the said defendant being ruled te 
give special bail, filed a recognizance, thereof in these 
words: 


Cumberland county, to wit: 

Memoranpvum: that upon the fifth day of May, 
in the year of our Lord, one thousand eight hundred 
and twenty one, John Davis, of the county of Cumber- 
land, pers sonally appeared before me, a justice of the 
peace for the county aforesaid, and undertook for Wil- 
liam Tickle, at the suit of John Hughes, assignee of 
William Pembroke, in an action of debt, now depend- 
ing in the said county court, that in case the said Wil- 
liam Tickle, shall be cast in the said suit, he the said 
William Trekle, will pay and satisfy the condemnation 
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ef the court, or render his body to prison in execution 
for the saine, or that he, the said John Davis will do it 
for him. 

Given under my hand, this fifth day of May, one 
thousand eight hundred and twenty one: 


P. GUERRANT. 
' Whereupon the said defendant, by William Cunliffe, 


esq. his attorney, come and defends the wrong, and Special im- 
injury, when and it where it behooves him, and saving P4tlance. 
and reserving to himself all benefit and advantage of 
exception, as well to the writ, as to the declaration of 
the plaintiff, prays, and has leave to imparl, until the 
next rule day, and then to plead; and the same day is 
given to the plaintiff here, &c. 

And afterwards, to wit: on the twelfth day of May, 
in the year of our Lord, one thousand eight hundred 
and twenty one, at rules ‘held in the clerks office of the 
said court, at the courthouse of the said county, came 
the parties aforesaid, by their attornies aforesaid, and 
the said defendant for plea, saith, that the said plaintiff 
ought not to have and maintain his aforesaid action Pies. 
thereof against him; because he says, that the said 
plaintiff, before and at the time of the commencement 
of this suit, to wit: on the first day of September, one 
thousand eight hundred and eighteen, at the’parish and 
county aforesaid, was indebted to one William Pem- 
broke, in a large sum of money, to wit: five hundred 
and ten dollars, by virtue of a certain promissory note 
in writing, bearing date the day and year last aforesaid, 
made by the said plaintifl, and whereby he promised to 
pay, sixty days after the date thereof, to the said Wil- 
liam Pembroke, the sum of five lcudeed and ten dol- 
lars, for value received; and which promissery note he 
the said William Pembroke, afterwards, to wit: on the 
same day and year last aforesaid, at the parish and 
county aforesaid, assigned and delivered to the said de- 
fendant, of which the said plaintiff, afterwards, to wit: 
on the same day and year last aforesaid, at the parish 
and county aforesaid, had notice: and which said pro- 
missory note, when the same became due and payable, 
according to ‘the date and tenor thereof, to wit: on the 
first day of November, i in the year < aforesaid, at the pa- 
rish and county aforesaid, was presented and shewn, to 
the said plaintiff for payment thereof, but the said plain- 
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tiff then and there neglected and refused to pay the 
said sam of money, in the said promissory note speci- 
fied, which said sum of money, due and owing, from 
the said plaintiff, to him the said defendant, by virtue 
of the assignment and delivery of the said promissory 
note, to him the said defendant, by him the said William 
Pembroke, exceeds the damages sustained by the said 
plaintiff, by reason of the nun performance of him the 
said defendant, of the promissory note in the declara- 
tion mentioned, and out of which sum, so due and owing 
from the said plainuil, to the said defendant, he the said 
defendant is ready and willng and hereby offers to set 
off * and allow to the said plaintiff the full sum of the 
said note, in the declaration mentioned, according to 
the form of the act in such cases made and prov ded; 
and this he the said defendant is ready to verity: w here- 
fore he prays judgment, if the said plaimuff ought to 
have and maintain his aforesaid action thereof against 
him, &c. 

And on motion of the plaintiff, by his attorney, he is 
allowed until the next rules, to be held in the clerks of- 
fice of the said court, at the courthouse of the said coun- 
ty, to answer to the said plea; and the same day is 
given to the defendant here, Wc. 

And afterwards, to wit: on the nineteenth day of 
May, in the year last aforesaid, at rules held in the clerks 
office of the said court, at the courthouse of the said 
county, came the parties aforesaid, by their attornies 
aforesaid, and the plaintiff saith, that he by reason of 
any thing by the said defendant, in his plea alleged, 
ought not to be barred from having and maintaining his 
aforesaid action thereof against the said defendant; be- 
cause he saith before the making of the said note in the 
declaration mentioned, to wit: on the first day of Sep- 
tember, one thousand eight hundred and eighteen, at 
the parish and county aforesaid, it was corruptly and 
against the form of the act, in that case made and 
provided, agreed by and between the said William 
Pembroke and the said plaintiff, that the said William 
Pembroke should lend and advance unto the said plain- 
tiff the sum of four hundred dollars, and that the said 
William Pembroke should forbear and give day of 
payment thereof to the said plaintiff sixty days after 
the date of the said note, and that the said plaintiff for 
the loan of the said sum of four hundred dollars, se 
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to be lent and advanced by the said William Pem- 
broke to the said plaintiffas aforesaid, should give and 
pay to the said William Pembroke the sum of one 
hundred and ten dollars, making together with the 
said sum of four hendred Perris so to be lent and ad- 
vanced by the said William Pembroke, to the said 
plaintiff as aforesaid, the said sum- of five hundred 
and ten dollars in the said plea mentioned: And the 
said plaintiff avers that the said sum of one hundred 
and ten dollars agreed to be given to the said William 
Pembroke, for the purpose aforesaid, and the said sum 
of four hundred dollars, making the sum of five hun- 
dred and ten dollars, comprised in the satd note to 
the said William Pembroke aforesaid, exceeds the rate 
of six dollars, for the forbearing and giving day of 
payment, for one hundred dollars, for one year, con- 
trary to the form of the act in such cases made and 
provided; by means whereof, and by force of the said 
act, the said note was, and is wholly void in law; and 
this he the said plaintiff is ready to verify; w bevefare 
he prays judgment, if he ought to be charged with 
the said debt by virtue of the said note. 


And on the motion of the defendant, by his attor- 
ney, time is given. to him, until the next rules to be 
held in the clerk’s office of the said court, at the court 
house of the said county, to answer the said replica- 
tion. 


And afterwards, to wit: on the twenty sixth day 
of May, in the year aforesaid, at rules held in the 
clerk’s office of the said court, at the courthouse of 
the said county, came the parties aforesaid, by their 
attornies aforesaid, and the said defendant by his at- 
torney saith, that he ought not to be precluded from the 
set off claimed by his plea, as aforesaid; because he 
saith, that the said note of five hundred and ten dol- 
lars therein mentioned, was made by the said plaintiff 
and the said William Pembroke, for a good and legal 
consideration, and not in pursuance of or upon the 
said corrupt and unlawful argreement, or for the pur- 
pose in the replication of the said plaintiff mentioned, 
in manner and form as therein set forth: And of this 
the said defendant puts himself upon the country, and 


the plaintiff likewise: And the said defendant, for a Issuc. 
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further plea,* in this behalf, by his attorney, agreeably 
to the act,t in such cases, made and provided saith, 
that he oweth nothing of the debt in the declaration 
supposed, in manner and form, as the plaintiff against 
him hath complained, and of this he puts him- 
self upon the country, avd the plaintiff lkewise: 
Therefore let a jury} come thereupon, before the justi- 
ces of the said court, at the next quarterly session 
thereof, at the courthouse of the said county, as the 
sheriff of the said county, shall be commanded who are 
not of kin to either of the said parties, and each of 
whom shall be possessed of a visible estate, real or per- 
sonal, of the value of one hundred and fifty dollars at 
the least, and of the age of twenty one years or up- 
wards, to recognize upon their oath the issues afore- 
said, between the parties aforesaid, who have put 
themselves upon the said jury: and the same day is 
given the parties here, &c. 

And now at this day, to wit: on Friday, the twenty 
seventh day of July, one thousand eight hundred and 
twenty one, came the parties aforesaid by their attor- 
nies aforesaid, and thereupon came also a jury, to wit: 
James T’. Morehead and eleven others, who being 
elected, tried and sworn, the truth to speak upon the 
issues joined, upon their oath do say, that the promis- 
sory note mentioned by the defendant in his first 
plea, as a setoff was made for a good and legal con- 
sideration, as the defendant by his rejoinder, to the 
plaintiff’s replication hath alleged; and that the de- 
fendant oweth nothing of the debt in the declaration 
mentioned, as by his second plea, he hath also alleged; 
therefure it is considered by the court, that the plain- 
tiff take nothing by his bill; but, for his false clamour, 
be in mercy, &c; and that the defendant, go thereof 
without day, and recover against the plaintiff, his 
costs, by him, about his defence, in this behalf expend- 


ed. 





*it is not required by the act, referred to in the margin to 
plead, “dy leave of the court,” so that much of the English 
precedents founded on their statute, should be omitted here. 
See the decisions of the supreme court of appeals as reported. 

The English statute of the 4 Anne, ch. 16. sect. 4, 5, allows 
of double pleading dy leave of the court: not so by our act, 2. 
Munf, 88 Waller’s executors v. Fllis—Creed Tuylor. 
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Pleas, before the justices of the court of the county of 
Cumberland, at a quarterly session held at the court- 
house of the said county, on Saturday, the twenty Caption. 
eighth day of July, in the year of our Lord one thou- 
sand eight hundred and twenty one, and in the forty 
siath year of our foundation. 


Be it remembered, that heretofore, to wit: on 


the fifth day of May, in the year aforesaid, at rules held Mouser, v. 
Grimalkin. 


in the clerk’s office of the said court, at the courthouse 
of the said county, Margéry Mouser, by Philip <A. 
Bramham, esq. her attorney, filed in the said ofiice, 
with the clerk of the said court, her bill against Roger 
Grimalkin, of a plea of replevin, which bill follows in 
these words: 
Cumberland county, to wit: 

Margery Mouser complains of Roger Grimal- 

kin, of a plea, &c. for that, whereas the said defendant, 


a 


on the tenth day of March, in the year of our Lord, Declaration. 


one thousand eight hundred and twenty one at the pa- 
rish of Littleton, in the county aforesaid, entered in 
and upon the premises of the said plaintiff, called Gri- 
malkin’s lease, and took the goods and chattels of the 
said plaintiff, to wit: six head of hogs and two cows of 
the price of fifty dollars, and unjustly detained the same 
against surety and pledges, until the said plaintiff re- 
plevied the same out of the possession of the said de- 
fendant, wherefore the said plaintiff saith, that she is in- 


jured, and hath sustained damage to the value of one 


hundred dollars; and therefore she brings suit, &c. 
Bramham, p. q. 

And thereupon the said defendant, by James T.. 
Morehend, esq. his attorney, comes and defends the 
force and injury, when and where it behooves him; and 
saving and reserving to himself all advantages of ex- 
ception to the writ, as well as to the declaration of the 
plaintiff, prays and has leave to imparl, until the next 
rule day, and then to plead; and the same day is given 
to the plaintiff here, &c. 

And afterwards, to wit: on the twelfth day of May, 
in the year aforesaid, at rules held in the clerk’s office Time. 
of the said court, at the courthouse of the said county, 
came the parties aforesaid, by their attornies aforesaid, 
and on motion of the defendant, by his attorney, and 


with mas assent of the plaintiff, by her attorney, the de- 





a a 
sci gs leat Ia aa a OT NT lig cine matin al 
ae 





‘ 
4 
x 
ce 
; 


ie ORL men 
gh the » oh pei Soa 











— ete . 


Eda 
~~ ee ee ee ee 








178 


Further 


fime. 


\vowry. 





APPENDIX. 


fendant is allowed until the next rule day, to be held 
in the clerk’s office of the said court at the courthouse 
of the said county, and then to plead; and the same 
day is given to the plaintiff here, &c.. 


And afierwards, to wit: on the nineteenth day of 
the same month, in the year aforesaid, at rules held'in 
the clerk’s office of the said court, at the eourthouse of 
the said county, came the parties aforesaid, by their 
attornies aforesaid, and on motion of the defendant by 
his attorney , and with the assent of the plaintiff, by 
her attorney, the defendant is allowed until the next 
rule day, to be held in the elerk’s office of the said 
court, at the courthouse of the said county, and then 
to plead; and the same day is given to the plaintiff 


here, &c. 


And afterwards, to wit: on the twenty sixth day of 
the same month, in the year aforesaid, at rules held in 
the clerk’s office of the said court, at the courthouse 
of the said county, came the parties aforesaid, by their 
attornies aforesaid, and the said defendant, by his at- 
torney, well avows the taking of the said goods and 
chattels aforesaid, at the parish of Littleton, in the 
county aforesaid, at the-place then and there called 
Grimalkin’s lease; and he justly took them, because 
he says, the same place where the taking of the goods 
and chattels aforesaid is supposed to be, did contain 
in itself a certain piece or parcel of land with the ap- 
purtenances in the said Grimulkin’s lease, at the pa- 
rish aforesaid, in the county aforesaid, of which piece - 
or pareel of land, with the appurtenances the said de- 
fendant before the said time, when the goods and 
chattels were taken, was seized in his demesne, as of 
fee, and being so thereof seized, did before the said 
time, to wit: on the tenth day of March, in the year 
one thousand eight hundred and seventeen, at the 
parish and county aforesaid, demise the same piece 
or parcel of land with the appurtenances to the said 

laintiff, to hold to her and her assigns, from the said 
tenth day of March, one thousand eight hundred and 
seventeen, for the term of five years, from thence next 
ensuing, and fully to be complete and ended; yield- 
ding and paying therefor yearly, and every year to 
the said defendant or to his assigns, the rent of fifty 
dollars lawful money, by virtue of which said demise 
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the said plaintiff entered and was possessed of the 
game piece or parcel of land with the appurtenances, 
and for four years occupied the same; and because — 
the sum of thirty dollars, of the rent aforesaid, after 
the demise so made, for the said fourth year, due on yo 
the tenth day of March last past, and before the taking a 
of the said goods and chattels aforesaid, was in ar- iq 
rear and unpaid to the said defendant; he therefore i” 
well avows the taking of the said goods and chattels 1 
aforesaid, in the said place where they. were found, 4 
called Grimalkin’s lease, at the parish and county a 
aforesaid, and justly took them, for the said sum of ° 
thirty dollars due to the said defendant, and in arrear, 

for the said piece or parcel of land; with the appur- 
tenances so as aforesaid, charged and bound; and 

this he is ready to verify; wherefore he prays judg- 
ment, for his rent, agreeably to the act of the general 
assembly, in such cases made and previded:* 


And thereupon the said plainiiff, by her attorney Replication. 
saith, that the said defendant, for the reasons’ be- j 
fore alleged, ought not to avow the taking of 
the goods and chattels aforesaid, in the said place 
where &c. because she says, that the said sum of thirty 
dollars of the rent aforesaid, at the time when &c. was 
not in arrear and unpaid to the said defendant, nor 
was any part thereof, at the said time when &c. in ar- 
rear to the said defendant, as the said defendant, in 
his avowry aforesaid, hath above alleged, and _ this 
she prays may be inquired of by the country, and the 
said defendant likewise: Therefore let a jury come 
thereupon, before the justices of the said court, at the 
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*1 vol; of the laws by Mr. Leigh, 451, sect. 23, requires bond 
and security “to perform and satisfy the judgment of the court.” of 
The English law requires a “a return of the goods and chat- | 
tels;” with this difference, the counsel took the precedents, 
in this case from Mr. Hening’s Sd edition of “ the New Virginia 
Justice” which conforms to the British precedents, in this res. 
pect; and Mr. Hening has authorised me to say; that his con- 
clusion, in that edition, is incorrect; and, tha: it should con- 
form to the act, referred to in this note, which had escaped 
his attention. This difference, however,in no manner affects 
the merits of Mr. Hening’s work, a work not only useful in the 
office of every lawyer; but ought to be in the hands of all the ; 
magistrates, and of every useful citizen, in the commonwealth: 
asa magistrate, € would prefer it, to the revised code; because 
it contains sv much of the acts, asthe duty of a magistrate calls 
for-—with so many useful preeedents, in relation thereto, ayd 
which are not in the code. — Creed Taylor | 
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next quarterly session thereof, at the court house of 
the said county, as the sheriff thereof shall be com- 
manded, who are not of kin to either of the said par- 
ties; and each of whom shall be possessed of a visible 
estate real or personal of the value of one hundred and 
fifty dollars at the least, and of the age of twenty one 
years or upwards, to recognise upon their oath the is- 
sue aforesaid, between the parties aforesaid, who have 
put themselves upon the said jury: and the same day 
is given to the parties aforesaid here, &c. 

And now at this day, to wit: on Saturday the twen- 
ty eighth day of July, in the year of our Lord, one 
thousand eight hundred and twenty one, came the 
parties aforesaid, by their attornies aforesaid, and 
thereupon came also a jury to wit; William H. Roy, 
and eleven others, who being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that there was no rent in arrear to the 
defendant, at the time when he took the goods and 
chattels of the plaintiff in the declaration mentioned, 
for that purpose, as she in her replication to the 
avowry of the defendant hath alleged: Therefore, it is 
considered by the court, that the defendant, take 
nothing by his avowry, but for his false clamor, be 
taken, &c; and that the plaintiff go thereof without 
day, and recover against the defendant her costs, by 
her in this behalf expended. 

The bond filed in this cause is in the following 
words, to wit: Know all men by these presents that 
we Margery Mouser and Jeremy Cockloft, of the coun- 
ty of Cumberland, are held and firmly bound unto 
Roger Grimalkin of the said county, in the just sum 
of one hundred dollars to be paid to the said Roger 
Grimalkin his executors, administrators or assigns; to 
which payment well and truly to be made, we bind 
ourselves our heirs, executors and administrators, firm- 
ly by these presents, sealed with our seals this first day 
of May, A. D. one thousand eight hundred and twenty 
one. 

The condition of the above obligation is such, that 
whereas the said Roger Grimalkin hath distrained six 
head of hogs and two cows of the price of fifty dollars, 
the property of the said Margery Mouser, to satisfy 
the said Roger Grimalkin, the sum of thirty dollars 
said to be due to him from the said Margery Mouser 
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for rent, and the said Margery Mouser hath sued out 
of the court of the county of Cumberland, a writ of 
replevin to replevy the said property: Now, if the 
said Margery Mouser shall well and truly perform and 
satisfy the judgment of the said court, in the said suit, 
in case she shall be cast therein, then the above obli- 
gation to be void, otherwise {to remain in full force 
aud virtue. 


MARGERY MOUSER, (Seat.) 
JEREMY COCKLOFT, (Seat.) 


Signed, sealed and delivered 


in the presence of 
Joun Doe. 


+ el nae 


Pleas before the worshipful justices of the court of the 
county of Cumberland, at a quarterly session held at 
the courthouse of the said county, on Thursday, the 
thirty first day of May, in the year of our Lord one 
thousand eight hundred and. twenty one, and in the 


forty fifth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
fifth day of May, in the year aforesaid, at rules heldin 
the clerk’s office of the said county court, at the court- 
house of the said county, John Quickly by John D. 
Leland esq. his attorney, filed in the said office, with 
the clerk of the said court, his bill against Elizabeth 
Quickly, in a plea of waste, which bill follows in these 
words: 

Cumberland county, to wit: 

John Quickly complains of Elizabeth Quickly of 
a plea: for, that whereas, it is provided by the laws of 
this commonwealth, that it shall not be lawful for any 
tenant by the curtesy, tenant in dower; or otherwise 
for term of life or years, to commit waste during their 
several estates or terms, of the houses, woods, or any 
thing belonging to the tenants, and so held by them; 
and whereas Charles Quickly, by his last will and tes- 
tament, at the parish of Littleton. in the county afore- 


said, on the first day of May, in the year one thousand 


eight hundred and nineteen, duly proved and recorded 
in the court of the said county, on the seventh day of 
June following, devised to the said Elizabeth, his 
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wife for life, one hundred and twenty acres of land, of 
which he died seized, in his demesne, as of fee, lying 
and being in the said county, with a stable and corn- 
house, in good condition and of great value thereon, 
in lieu of her dower, in all the lands whereof he died 
seized, on the ninth day of May, in the year aforesaid, 
with remainder therein to the said John Quickly, and 
his heirs: and he being then and still seized thereof, as 
tenant in fee simple of the remainder, at the parish and 
county aforesaid, and the said Elizabeth being then 
and still possessed, as tenant for the term of her natu- 
ral life, of the land and houses devised, as aforesaid, at 
the parish and county aforesaid, did, on the first day 
of January, in the year one thousand eight hundred 
and twenty one, commit, waste, spoil and destruction 
thereupon, and did then and there pull down the said 
houses, of the value of two hundred and fifty dollars 
each, to the distnhertson of the said plaintiff, and 
against the form of the provision aforesaid, whereby 
the plaintiff is the worse and hath sustained damage, 
to the value of five hundred dollars, and therefore he 


brings suit, &c. Leland p. q. 


And he also brings here into court the last will and 
testament of the said Charles Quickly deceased, with 
the probat thereof, which will bears date as. aforesaid, 
&c. 

And thereupon came the said defendant by Robert 
P. Headley esq. her attorney, and defends the wrong 
and injury when and where it shall behoove her, and 
saving and reserving to herself all benefit and advan- 
tages of exception, as well to the writ of the plaintiff, 
as to his declaration, prays and hath leave to imparl 
until the next rules, and then to plead; and the same 
day is given the said plaintiff here, &c. 

And afterwards, to wit: on the twelfth day of May, 
inthe year one thousand eight hundred and twenty one 
at rules held in the clerk’s office, of the said court at 
the courthouse of the said county, came the parties 
aforesaid, by their attornies aforesaid, and the de- 
fendant saith, that the plaintiff ought not to have and 
maintain his action aforesaid against her, because she 
saith, that she is not guilty* of the said supposed waste, 





* This is not the proper pleain waste, on which to make up 
the reneral issue, though good after verdict. The proper*plea 
is, no waste.—Creed Taylor. 
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above laid to her charge, or any part thereof, in man- 
ner and form, as the said plaintiff hath above thereof 
complained against her. And of this she, the said 
defendant, puts herself upon the country; and the 
plaintiff likewise: Therefore let a jury come there- Ante: the 
npon, before the justices of the said court, at the court- journal. 
house of the said county, on Thursday the thirty first 
day of May, in the year aforesaid, as the sheriff of the 
said county shall be commanded, who are not of kin Jury order- 
to either of the said parties, and each of whom shall ed. 
be possessed of a visible estate, real or personal, of 
the value of one hundred and fifty dollars at the least, 
and of the age of twenty one years or upwards, to re- 
cognize upon their oath the issue aforesaid, between 
the parties aforesaid, who have put themselves upon 
the said jury; and the same day is given the parties 
here &c. 

And now at this day, to wit: on Thursday the thirty 
first day of May, one thousand eight hundred and 
twenty one, came the parties aforesaid, by their at- 
tornies aforesaid, and thereupon came also a jury, to 
wit: J. M. B. and eleven others, who being elected, 
tried and sworn, the truth to speak upon the issue 
joined, upon their oath do say, that the defendant is ,,... 
not guilty of the waste, in the declaration supposed, as 
in pleading she hath alleged, therefore, it is considered Verdict. 
by the court, that the plaintiff take nothing by his bill, 
but for his false clamour, be in mercy, &c; and that *1. vol. of 
the defendant go thereof without day, and recover pert ~_ 

. oO eae “ eigh, 511, 

against the plaintiff, her costs, by her, about her de- <..° 103, 
fence, in this behalf expended. 


Issue. 


Pleas, before the honorable the Judge of the superior 
court of law, for the county of Cumberland, held at 
the courthouse of the said county, on Thursday, the 
twenty eighth day of July, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Caption. 


Be it remembered, that heretofore, to wit: on the 
second day of June, in the year aforesaid, at rules held 
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in the clerks office, of the said superior court of law, at 
the courthouse of the said county, Judith Random, by 
Richard G. Pegram, esq. her attorney, filed in the said 
office, with the clerk of the said superior court of law, 
her bill against Tristram Shandy, of a plea of trespass 
on the case, which bill follows in these words: 


Cumberland county, to wit: 


Judith Random complains of Tristram Shandy, 
in custody, &c. of a plea of trespass on the case: for, 
that whereas, on the tenth day of January, in the year 
one thousand eight hundred and twenty one, at the pa- 
rish of Littleton, in the county aforesaid, he the said 
defendant, being then sole and unmarried, in consider- 
ation, that the said plaintiff, she being also then sole 
and unmarried, at the special instance, and request of 
the said defendant, then and there agreed and under- 
took, and faithfully promised the said defendant, that 
she the said plaintiff, would take the said defendant to her 
husband, on the tenth day of April following, at the 

arish of Littleton, in the county aforesaid, and he the 
said defendant undertook, and then and there faithfully 

romised the said plaintiff that he said defendant would 
take to his wife the said plaintiff, on the said tenth day of 
April following, at the parish and county aforesaid, and 
although the said plaintiff, confiding in the said Jast men- 
tioned promise, and undertaking of the said defendant, 
hitherto refused and doth still refuse, to contract ma- 
trimony with any other man whatever, and still remains 
sole and unmarried, and on the said day above men- 
tioned, was ready, and offered to take to her husband, 
him the said defendant, to wit: at the parish and coun- 
ty aforesaid, and always from the time of making the 


said last mentioned promises and undertakings, was 


ready and offered to take to her husband, him the 
said defendant, at the parish and county aforesaid; yet, 
the said defendant not in the least regarding his afore- 
said promise and undertaking, but craftily and subtile- © 
ly contriving, and intending to deceive and defraud the 
said plaintiff in this particular, did not on the said tenth 
day of April last, or at any other time before, then, or 
afterwards, take to his wife the said plaintiff, although 
to do this, the said defendant, by the said plaintiff was 
requested; but, he the said defendant hath hitherto alto- 
gether refused, so to do; and still doth refuse; to the 
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damage of the plaintiff, twenty thousand dollars; and 
therefore she brings suit, &c. Pegram, p. q- 


And thereupon, the said defendant, by James T. Special int 
Morehead, esqr. his attorney, comes and defends the parlance. — 
wrong and injury, when where it shall behoove him; 
and, saving and reserving to himself, all benefit and ad- 
vantages of exception, as well to the writ of the plain- 
tiff, as to her declaration, prays and hath leave to im- 

arl therein, until the next rules, to be held in the clerk’s 

office of the said superior court of law, at the court- 
house of the said county, and then to plead; and the 
same day is given to the plaintiff here, &c. 

And afterwards, to wit: on the ninth day of June, in pygg, 

the year one thousand eight hundred and twenty one, 

at rules held in the clerk’s office of the said superior 

court of law, at the courthouse of the said county, came 

the parties aforesaid, by their attornies aforésaid, and 

the defendant saith, that the said plaintiff ought not to 

have and maintain her action aforesaid; because he saith, 

that he is not guilty of the said supposed grievances, 

above laid to his charge, in manner and form as the said 

plaintiff hath thereof complained against him; and of 

this, he the said defendant puts himself upon the coun- 

try, and the plaintiff likewise: therefore, let a jury come Jury order 
thereupon, before the honorable the judge of the said ¢¢ 
superior court of law, at the courthouse of the said ss adictads 
county, at the next term of the said superior court of laste bor — 
law, as the sheriff of the said county shall be comman- Leigh, 266, 
ded, who are not of kin to either of the said parties, and sec. 12, and 
each of whom shall be a.freeholder, and possessed of a eee —- 
visible estate, real or personal, of the valueofthree hun- =~ 

dred dollars, at the least; and of the age of twenty one 

years or upwards, to recognize upon their oath, the is- {ssuee 

sue aforesaid, between the parties aforesaid, who have 
put themselves upon the said jury; and the same day 
is given the parties here, &c. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
Thursday, the twenty eighth day of June, in the year 
one thousand eight hundred and twenty one, came the 
parties aforesaid, by their attornies aforesaid, and 
thereupon came also a jury, to wit: A. N. and eleven oe 
others, who, being elected, tried and sworn, the truth . 
to speak, upon the issue joined, upon their eath do say, Verdict, 
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that the defendant is guilty in manner and form, as the 
plaintiff against him hath declared, and they do assess 
the plaintiff’s damages, by reason thereof, to five shil- 
lings and eleven pence, besides her costs:* therefore, it 
is considered by the court, that the plaintiff recover 
against the said defendant, her damages aforesaid, in 
form aforesaid assessed, together with her costs, by her, 
about her suit, in this behalf expended, and the defen- 
dant in mercy, Nc. 

And afterwards, to wit: at a superior court of law, 
held for the said county, on Saturday, the thirtieth day 
day of June, in the year aforesaid; on the motion of 
the defendant, by his counsel, and for reasons appear- 
ing to the court, it is ordered, that so much of the costs, 
comprised in the judgment of the twenty eight day of 
the present month, between these parties, as exceed the 
damages assessed by the jury, be set aside; unless the 

laintiff, now in court, shew cause to the contrary, on 
or before the second day of the next term. 

And now, at this day, to wit: on Saturday the twen- 
ty eighth day of July, in the year aforesaid, came the 
parties aforesaid, by their attornies aforesaid, and the 
plaintiff failing to shew sufficient cause against the rule, 
entered in this cause, at last term, the same is made ab- 


solute. 


—s 


nT 


VIRGINIA: 


Pleas, before the honorable* the Judges of the Supreme} 
Court of Appeals, held at the Capitol, in the Crty of 
Richmond, on Saturday the fifieenth day of Septem- 
ber, 4. D. one thousand eight iiatedk and twenty 
one, and in the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: at a 
supreme court of appeals, held at the capitol, in the 
city of Richmond, for the commonwealth of Virginia, 





* This is the proper appellation for judges; and, all who hold a 
decent regard for themselves, and a due respect tothe opinions 
of others, will aiways address them in this style; or name them; 
The honorable . judge of the ————— court-—It is am 
appellation, that is due to the people, and to the government. 

This is the only proper name forthe court, inthe last resort, 
The words of the constitution are: “ The two houses of Assembly, 
shall, by jaint ballot, appoint judges of the Supreme court of Appeals. 

-Creed Taylor. 
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en Saturday the twenty eight day of July, A. D. one 
thousand eight hundred and twenty one, on the peti- 
tion* of George Davis, by William H. Roy, esq. his 
attorney; a writ of supersedeas is awarded him, to a 
judgment of the superior court of law, for the county of 
Cumberland, recovered by John Horn, surviving obli- 
gee of Peter Primble, against the said George Davis 
surviving obligor of Thomas Hallin, onthe twenty ninth 
day of June, one thousand eight hundred and twenty 
one: upon the said George Davis, entering into bond 
with security, in this court, payable to the said John 
Horn, during the present term, in a penalty equal to 
double the amount of the said judgment, conditioned, 
as the law requires: which petition is in these words: 


To the honorable the Judges of the Supreme Court of 
Appeals; or any one of them. 


The petition of George Davis respectfully repre- 
sents: that he as the surviving obligor of Thomas Hal- 
lin, was sued in the superior court of law, for the 
county of Cumberland, in an action of debt, founded 
on a bond, dated the first of January, one thousand 
eight hundred and twenty, by John Horn, surviving 
obligee of Peter Primble: ‘That by the condition of the 
said bond, it appears, that if the sum of two hundred 
and fifty dollars, by which the said bond was to be dis- 
charged, was not punctually paid by the first of Janu- 
ary, one thousand eight hundred and twenty one, it 
was to be paid with interest thereon, from the date of 
the said bond: all which will more fully appear, by re- 
ference to a copy of the record aforesaid, hereto annex- 
ed, as part of this petition: that your petitioner is ad- 
vised, that there is error in the said judgment, in this, 
that it should have been entered for the interest, from 
the time the bond aforesaid was payable, and not from 
the date thereof, because, the principle on which the 
interest vested, was in the nature of apenalty: Where- 
fore, your petitioner prays for a writ of supersedeas to 
that judgment, to remove the same into this honorable 
court, to be reversed and annuled, and that such judg- 
ment may be given in the premises; as may be proper: 
and your petitioner, as in duty bound, shall pray, &c. 


ftoy, p. q. 


*Vid. the journal 55; it should be on the petition, and not motion 
Creed Taylor. ’ 
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As one of the counsel practising in the supreme court 
of appeals, | do most respectfully certify it as my opi- 
nion, that there is sufficient error, in the judgment of 
the superior court of law, for the county of Cumber- 
land, to reverse the same. 


WM. H. ROY, for the petitioner. 


Writ of supersedeas, awarded thereupon, as afore- 
said, is in these words: 


Lhe Commonwealth of Virginia, to the Sheriff of Cum- 
berland county, greeting: 

We command you, that from all further proceed- 
ings on a judgment of the superior court of law of the 
said county, obtained on the twenty ninth day of June, 
one thousand eight hundred and twenty, by John Horn, 
surviving obligee of Peter Primble, plaintiff, against 
George Davis, surviving obligor of Peter Hallin de- 
fendant, for five hundred dollars and costs: but which 
judgment, except as to the costs, is tobe discharged by 
the payment of two hundred and fifty dollars, with in- 
terest thereon, after the rate of six per centum per an- 
num, from the first day of January, one thousand eight 
hundred and twenty, until paid; you altogether super- 
sede, which said judgment, before the judges of our su- 
sm court of appeals, at the capitol in the city of 

ichmond, for cause of error in the same to be correc- 
ted, on the petition of the said George Davis, we have 
caused to come, the said George Davis, having given 
security for prosecuting with effect; and, if the judg- 
ment aforesaid shal! be affirmed, to satisfy and pay the 
same, and al] such damages and costs, ‘us shall be awar- 
ded against him:* we also command you that you give 
notice to the said John Horn, that he be before the 
judges of our said’ supreme court of appeals, at the cap- 
itol aforesaid, on the first Saturday in August next: 
then and there to have a rehearing of the whole matter, 
in the judgment aforesaid contained: and have then 
there this writ: witness, James Taylor, clerk of our 
said supreme court of appeals, at Richmond, the twen- 
ty eight day of July, one thousand eight hundred and 
twenty one, and in the forty sixth year of our founda- 


tion. JAMES TAYLOR, C. C. 


*The bond &c for prosecuting this writ with effect, being in 
the usual form is not inserted here—a precedent of it, will be at 
the end of the appendix.— Creed Taylor. 
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On which writ the sheriff made the following return, Sheriffs re- 


When the within writ came to my hands, | had a ““™” 
writ of fieri facias, as sheriff of the county of Cumber- 
land, issued on the judgment within mentioned, and 


which I returned not executed, as there was a superse- 


deas, to the judgment on which that fieri facias was 


founded: and, I have also, in obedience to this writ, 
given notice, to the said John Horn, as required by it: 
second of August, one thousand eight hundred and 


twenty one. R. G. Pegram, Sheriff. 


And the record of the proceedings and judgment re- 
ferred to in the said petition is in these words: 


Pleas before the honorable the judge of the superior Caption in 


court of law, for the county of Cumberland, at the 
courthouse of the said county, on E'riday, the twenty 
ninth day of June, in the year of our Lord one thou- 
sand eight hundred and twenty one, and in the forty 
fifth of our foundation. | 


Be it remembered, that heretofore, to wit: on 


the second day of the same month, in the year afore- Horne v. 
said, at rules held in the clerk’s office, of the said su- . 


perior court of Jaw, at the courthquse of the said coun- 

ty, John Horn by J. W. Chinn esq. his attorney, filed 

in the said office with the clerk of the said superior 

court of law, his bill against George Davis of a plea 

of debt, which bill follows in these words: 
“© Cumberland county to wit:” 


the supe- 
rior court of 


- Declaration, 


John Horn, surviving obligee of Peter Primble, )y 4 surviv. - 
complains of George Davis, surviving obligor of ing obligee 
Thomas Hallin, in custody, of a plea, that the said ¥- 2 SUrv!v- 


. - a ; Mi 
George Davis, the defendant, render to him the said os ma he 


John Horn, the plaintiff, the sum of five hundred dol- 
lars: for that whereas, the said George Davis and the 
said Thomas Hallin, in his life time, on the first day 
of January, one thousand eight hundred and twenty, 
at the parish of Littleton and county aforesaid, by 
their certain writing obligatory, sealed with their seals, 
and to the court here shewn, the date whereof is the 
same day and year aforesaid, acknowledged them- 
selves held and firmly bound unto the said plaintiff and 
the said Peter Primble, in his lifetime in the aforesaid 
sum, to be paid when thereto afterwards required: yet, 
the said George Davis, and the said Thomas Hallin, 
in his lifetime the same to pay, the same or any part 
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thereof, they did not pay to the said plaintiff, or to the 
said Peter Primble in his lifetime: but the same to 
pay the said George Davis, and the said Thomas Hal- 
lin, in his lifetime refused, and still doth the said de- 
fendant refuse, to the damage of the plaintiff, as the 
surviving oblizee, of one hundred dollars and there- 
fore he brings suit, &c. Chinn p. q. 

And thereupon the said defendant, having been 
ruled to give special bail, and having filed a recogni- 
zance thereof by Samuel H. Myers esq. his attorney, 
comes and defends the wrong and_ injury, when and 
where it behooves him; and saving and reserving to 
himself, all advantage and exception to the writ, as 
well as the declaration of the said plaintiff, prays and 
has leave to imparl therein until the next rule day, to 
be held in the clerk’s office of the said superior court 
of law, at the courthouse of the said county, and then 
to plead: And the same day is given to the plaintiff 
here, &c. 

And afterwards, to wit: on the ninth day of June, 
in the year one thousand eight hundred and twenty 
one, at rules held in the clerk’s office of the said su- 
perior court of law at the courthouse of the said coun- 
ty, came the parties aforesaid, by their attornies 
aforesaid; and the said defendant by his attorney, 
says, that he ought notto be charged with the said 
debt, by virtue of the said supposed writing obliga- 
tory,* because, he says, that before the making of the 
said writing in the said declaration mentioned, to wit: 
on the said first day of January, in the year one thou- 
sand eight hundred and twenty, at the parish of Lit- 
tleton and county aforesaid, it was corruptly, and 
against the form of the act in that case made and pro- 
vided, agreed by and between the said plaintiff and 
the said Peter Primble, in his lifetime, and the de- 
tendant, and the said Thomas Hallin, in his lifetime, 
that the said plaintiff and the said Peter, should lend 
and advance unto the said defendant, and the said 
Thomas, the sum of two hundred dollars lawful mo- 
ney, and that the said plaintiff, and the said Peter, 
should forbear and give day of payment thereof to 
the said defendant, and the said Thomas, until and 





- *Of which there ought to have been over taken before the 
plea was offered —Creed Taylor. 
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upon the first day of January, one thousand eight 
hundred and twenty one; then next ensuing; and that 
the said defendant, and the said ‘Thomas, for the loan 
of the said sum of two hundred dollars, and for giving 
day of payment thereof, as aforesaid, for the time 
aforesaid, should give and pay to the said plaintiff 
and the said Peter, on the said first day of January, 
one thousand eight hundred and twenty one, then 
next ensuing the sum of fifty dollars, like lawful 
money, making together with the sum of two hundred 
dollars, so to be lent and advanced by the said plain- 
tiff and the said Peter, unto the defendant, and the 
said Thomas, the said sum of two hundred and _ fifty 
dollars in the said condition mentioned, and also that 
the defendant and the said Thomas, should pay to the 
said plaintiff and the said Peter, interest on the said 
sum of two hundred and fifty dollars, if not punctual- 
ly paid, on the said first day of January, one thousand 
eight hundred and twenty one, until paid; and that 
for the securing the payment of the said sum of two 
hundred and fifty dollars, with interest as aforesaid, to 
the said plaintiff and the said Peter, he the said defend- 
ant, and the said Thomas, should make and seal, and 
as their act and deed deliver to the said plaintiff and 
the said Peter, acertain writing obligatory, and there- 
by bind themselves in the penal sum of five hundred 
dollars, conditioned for the payment of the said sum 
of two hundred and fifty dollars, by them the said de- 
fendant and the said ‘Thomas, unto the said plaintiff 
and the said Peter, on the said first day of January, 
one thousand eight hundred and twenty one, and if 
not punctually paid, to bear interest from the date: 
And the defendant further saith, that in pursuance of 
the said corrupt and unlawful agreement so made as 
aforesaid, the said plaintiff and the said Peter, after- 
wards to wit: on the said first day of January, one 
thousand eight hundred and twenty, lent and advanced 
to the said defendant and the said Thomas, the said 
sum of two hundred dollars, and, that for the secur- 
ing the repayment thereof, together with the said sum 
of fifty dollars, so to be paid and given to the said plain- 
tiffand the said Peter, as aforesaid, for the purpose afore- 
said, and on the said first day of January, one thousand 
eight hundred apd twenty one, with interest from the 
said first day of January, one thousand eiglit hundred 
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and twenty, if not punctually paid, they the said de- 
fendant and the said Thomas, in the further pursuance 
of the said corrupt and unlawful agreement, then and 
there, to wit: on the said first day of January, one 
thousand eight hundred and twenty, at the parish and 
county aforesaid, made and sealed, and as their act 
and deed delivered to the said plaintiff and the said 
Peter, the said writing in the said declaration men- 
tioned, and the said plaintiff and the said Peter, then 
and there accepted and received the said writing with 
the said condition, thereunder written, of and from 
them the said defendant and the said Thomas, in pur- 
suance of the said corrupt and unlawful agreement, 
and for the purpose aforesaid: and the said defendant 
avers that the said sum of fifty dollars, so as aforesaid 
agreed to be given and paid to the said plaintiff and 
the said Peter, for the purpose aforesaid, and the in- 
terest of the said sum of two hundred and fifty dollars 
so received, and made payable to the said plaintiff and 
the said Peter, by the said condition of the said wri- 
ting as aforesaid exceeds the rate of six dollars, for the 
forbearing and giving day of payment of one hundred 
dollars, for one year, contrary to the form of the act, 
in such cases made and provided, by means whereof, 
and by force of the said act, the said writing was and 
is wholly void in law; and this he the said defendant 
is ready to verify; wherefore he prays judgment, if 
he ought to be charged with the said debt by virtue 
of the said supposed writing obligatory, &c. 
Myers p. d. 

And the said plaintiff, by his attorney, says, that he 
ought not to be barred from having and maintaining 
his aforesaid action against him, the said defendant, 
for any thing alleged by the said defendant in his 
plea against him the said plaintiff, as above pleaded; 
because, he says, that the said writing obligatory, in 
the said declaration mentioned, was made by the said 
defendant and the said Thomas Hallin, for a good 
and legal consideration, and not in pursuance of, or 
upon, the said corrupt and unlawful agreement, or for 
the purpose in the said plea of the said defendant 
mentioned, in manner and form, as the said defend- 
ant hath, in his above plea, in that behalf, alleged:— 
And this he the said plaintiff, prays may be enquired 
of by the country, and the defendant likewise: There- 
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fore let a jury come thereupon before the honorable, 
the judge of the said superior court of law, at the 
next term of the said superior court of law, at the 
courthouse of the said county, as the sheriff thereof 
shall be commanded, who are not of kin to either of 
the said parties, and each of whom shall be a freehol- 
der, and possessed of a visible estate, real or personal, 
of the value of three hundred dollars, at the least, and 
of the age of twenty one years or upwards, to recog- 
nize upon their oath, the issue aforesaid, between the 
parties aforesaid, who have put themselves upon the 
said jury; and the same day is given to the parties 
here, &c. 

And now at this day, to wit: Friday the twenty 
ninth of June, in the year one thousand eight hundred 
and twenty one, came the parties aforesaid, by their 
attornies aforesaid, and thereupon came also a jury, 
to wit: Holden Rhodes and eleven others, who being 
elected, tried and sworn, the truth to speak upon tlie 
issue joined, upon their oath do say, that the writing 
obligatory, in the declaration mentioned, was not 
corruptly obtained against the form of the act against 
usury, as the defendant in pleading hath alleged: 
therefore it is considered by the court, that the plain- 
tiff recover against the defendant the sum of five hun- 
dred dollars, and his eosts by him, in this behalf ex- 
pended; and the defendant in mercy, Nc. 

But this jadgment, except as to the costs is to be 
discharged by the payment of two hundred and fifty 
dollars, with interest thereon, at the rate of six per 
centum per annum, from the first day of January, one 
thousand eight hundred and twenty, until paid. 

And alterwards, to wit: at a supreme court of ap- 
peals, held at the capitol, in the city of Richmond, on 
the thirtv first day of August, in the year aforesaid; 
came as well the plaintiff, as the defendant, by their 
counsel, and thereupon this cause was heard, upon the 
transcript of the record of the judgment aforesaid, and 
the arguments of counsel; but because the court is not 
yet advised of the judgment, which should be given in 
the premises, time is taken, until the next court to con- 
sider thereof. 

And now at this day, to wit: on Saturday the fifteenth 
day of September, one thousand eight hundred and 
twenty one, came the parties, by their counsel, and the 
-eourt having maturely considered, the transcript of the 
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record of the judgment aforesaid; and the arguments of 
counsel thereupon had; and, being of opinion, upon 
the authority of the decision of Waller v. Long, 6: 
Muof. 71., that the judgment aforesaid, is erroneous, 
in this: that it carries interest, from the date, as provi- 
ded by the condition of the bond, “2f not punctually 
patd;” and, therefore, the interest should run, from the 
day of payment: wheretore, it is considered, that the 
said judgment be reversed and annulled, and that the 
plaintiff! recover against the defendant, his costs, by 
him, expended in the prosecution of his writ aforesaid 
here: and, this court proceeding to give such judgment, 
as in its opinion, the said superior court of law, ought 
to have given, it is further considered, that the said John 
Horn, recover against the said George Davis, the sum 
of five hundred dollars, and his costs, by him, about 
his suit, in the said superior court of law expended; 
and the said George Davis be in mercy, &c. 

Lut this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 
dollars, with interest thereon, after the rate of six per 
centum, per annum, from the first day of January, one 
thousand eight hundred and twenty one, until paid; 
which, is ordered to be certified, to the said superior 
court of law. - 

The statement of this case,* which was made out, by 
the counsel, for the judges, agreeably to an act of the 
general assembly, is in these words: 

In the supreme court of appeals: 

George Davis, plaintiff, 

against Upon a writ of supersedeas. 
John Horn, defendant, 

The case is this, that George Davis, surviving obli- 
gor of Thomas Hallin, was sued in the superior court 
of law, for the county of Cumberland, in an action of 
debt, founded on a bond, dated first of January, one 
thousand eight hundred and twenty, by John Horn, 
surviving obligee of Peter Primble; by the condition 
of that bond, it appears, that if the sum of two hundred 
and fifty dollars, by which the said bond was to be dis- 
charged, was not punctually paid by the first of Janu- 
ary, one thousand eight hundred and twenty one, it 
was to be paid with interest from the date of the said 
bond: 

There is error in the said judgment, in this, that it 
should have been entered for the interest from the time 
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the bond aforesaid, was payable, and not from the date 
thereof: 

The appellant will rely on the following points, to 
shew, that the judgment below is erroneous, and ought 
to be reversed. 

First.—The principle upon which the interest stands, 
is in the nature of a penalty. 

Second.—Though oyer was not taken of the bond, 
yet in the present case, it should be considered, as part 
of the record, as the condition of the bond is set forth 
in the defendants plea. Roy, for the appellant. 


Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday the 
thirtieth day of June, in the year of our Lord, one 
thousand eight hundred and twenty one, and in the 


forty fifth year of our foundation. 


Be it remembered, that heretofore, to wit: on 
the second day of the same month, in the year aforesaid, 
at rules held in the clerk’s office of the said superior 
court of law, at the courthouse of the said county, James 
Pembroke, surviving obligee of Nathaniel Miller, de- 
ceased, by Richard G. Pegram, esqr. his attorney, filed 
in the said office, with the clerk of the said superior 
court of law, his bill against John Harvey, surviving 
obligor of George Swift, deceased, of a plea of debt, 
wnich bill follows in these words: 


Cumberland county, to wit: 
James Pembroke, surviving obligee of Natha- 

niel Miller, complains of John Harvey, surviving obli- 
gor of George Swift, in custody, &c. of a plea, that the 
said John Harvey, the defendant render to him the said 
James Pembroke, the plaintiff, the sum of one thousand 
dollars: for that whereas, the said John Harvey, and 
the said George Swift, in his lifetime, on the tenth day 
of January in the year one thousand eight hundred 
and twenty, at the parish of Littleton, in the county 
aforesaid, by their certain writing obligatory, sealed 
with their seals, and to the court here shewn, the date 
whereof is the same day and year aforesaid, acknowl- 





Pembroke, 
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Declaration. 
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edged themselves to be held and firmly bound unte 
the said plaintiff and the said Nathaniel Miller, in his 
lifetime, in the aforesaid sum, to be paid when there- 
to afterwards required: yet, the said John Harvey and 
the said George Swift, in his lifetime, the same to pay, 
the same or auy part thereof they did not pay to the 
plainufi or to the said Nathaniel Miller, in his life- 
time, but the same to pay the said John Harvey and 
the : said George Swift, in his lifetime, refused, and still 
doth the said defendant refuse, to the dainaye of the 
plaintiff, as the surviving obligee, twenty dollars, and, 
theretorey he brings suit, &c. 

And thereupon the said defendant having been 
ruled to give special bail, and having filed a recogni- 
zance* therecf, by James T. Morehead, esq. his at- 
torney, comes and defends the wrong and injury, 
when and where it shall behoove him; and, saving 
and reserving to himself, all benefit and ‘ailvantage of 
exception, as well to the writ of the plaintiff, as to his 
declaration, prays and has leave to imparl until the 
next rules, and then to plead; and the same day is 
given the plaintiff here, Nc. 

And afterwards, to wit, on the ninth day of June, 
in the year one thousand eight hundred and twenty 
one, at rules held inthe clerk’s office of the said su- 
perior court of law, at the courthouse of the said coun- 
ty, came the parties aforesaid, by their attornies afore- 
said, and the said defendant saith, that the said plain- 
tiff ought not to have and maintain his action afore- 
said: because, he saith that he, on the said second day 
of May, in the year one thousand eight hundred and 
twenty, in the condition of the said writing obligatory 
mentioned, paid to the said Nathaniel Miller, in his 
lifetime, the said sum of five hundred dollars in the 
said condition mentioned, together with the interest 
due thereon according to the form and effect of the 
said condition, to wit: at the parish of Littleton inthe 
county aforesaid; and this he the said defendant is 
ready, to verify;7 wherefore, he prays judgment, wheth- 
er the said plaintift ought to have or maintain his 
aforesaid action thereof against him, &c. 





*And being inthe usual form, it is net inserted inthis record; 
and so as to the bond deciared on.— Creed Taylor. 
+ There should have been oyer of the bond first. 
Creed Taylor. 
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And, thereupon the said plaintiff saith, that he by 
reason of any thing by the said defe dees i in that plea 
alleged, ought not to be barred from having and main- 
taining his ‘Mforesaid action thereof against him the 
said defendant; because he saith, that the said defen- 
dant, did not pay to the said Nathaniel Miller, in his 
lifetime, the said sum of five hnndred dollars mention- 
ed in his plea, nor any part thereof, in manner and 
form as the said defendant hath above in his plea, in 
that behalf alleged, and this be the said plaintiff prays 
may be inquired of by the couniry; and the defendant 
likewise: Therefore, let a jury come tl hereupon, before 
the honorable the judge of the said superior court of 
law, at the courthouse of the said county, at the next 
term of the said superior court, as the sherifi of the 
said county shall be commanded, who are not of kin,* 
to either of the said parties, and each of whom shall 
be a freeholder, and pessessed of a visible estate, real 
or personal, of the value of three hundred dollars, at 
the least, and of the age of twenty one years or up- 
wards, to recognize upon their oath, the issue afore- 
said, between the parties aforesaid, who have pat them- 
selves upon the said jury, and the same day is given 
the parties here, &c. 

And afterwards, to wit: on Friday the twenty ninth 
day of June, in the year one thousand eight hundred 
and twenty one, ata superior court of law, held for 
the said county, at the courthouse thereof, came the 
parties aforesaid, by their attornies afgresaid; and 
thereupon came a jury, to wit: J.T. and eleven others, 
who being elected, tried and sworn, well and truly to 
speak upon the issue joined, upon their oath do say, 
that the defendant hath not paid to the plaintiff the 
sum in the declaration mentioned, as the plaintiff in 
replying hath alleged; and, therefore it is considered 
by the court, that the plaintiff recover against the said 
defendant, the sum of one thousand dollars, his debt 
aforesaid, and his costs by him, in this behalf expend- 
ed; and the defendant i in mercy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of five hundred dollars 
with interest after the rate of six per centum per an- 
num, from the second day of May, one thousand eight 
hundred and twenty until paid. 





*So atthe common law.— Creed Taylor. 
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ip And now, at this day, to wit: on Saturday the thir- 
par none tieth day of June, one thousand eight hundred and 
set aside by twenty one, by consent of the parties, by their attor- 
consent, nies, the court doth order, that the verdict and judg- 
ment, rendered in this case, on yesterday, be set aside; 
and thereupon, by like consent, come also a jury, to 
wit: J. W. C. and eleven others, who being elected, 
tried and sworn, well and truly to speak upon the is- 
sue joined, upon their oath do say, that the defendant 

Verdict. hath not paid to the plaintiff, the debt in the declara- 
tion mentioned, as in replying the plaintiff hath alleg- 
ed, and they do assess the plaintiff’s damages for the 
detention of the said debt, to one cent, besides his 

Judgment. costs: and therefore, it is considered by the court, that 
the plaintiff recover against the defendant, the sum of 
one thousand dollars, together with his damages afore- 
said, and his costs, by him, in this behalf expended; 
and the defendant in mercy, Xc. 

Condition. But this judgment, except as to the costs, is to be 
discharged, by the payment of five hundred dollars 
with interest thereon, after the rate of six per centum, 
per annum, from the second day of May, one thousand 
eight hundred and twenty, until paid. 


Jury. 


VIRGINIA: 


_- Pleas, hefore the honorable Judges of the Supreme court 
Caption) in of Appeals, of the commonwealth of Virginia, held at 
the Supreme the Capitol in the city of Richmond, on Friday the 

thirtieth day of November, A. D. one thousand eight 
hundred and twenty one, and in the forty sixth year 
of our foundation. 


Be it remembered, that heretofore, to wit: ata 

supreme court of appeals, held at the capitol in the city 

Appealsent of Richmond, on Saturday the sixth day of October, in 
= the year aforesaid, there was sent hither, from the su- 
perior court of law, for the county of Cumberland, 

pursuant to the act, in such cases, the transcript of the 

| record of a certain appeal in these words: 
o 
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Pleas, before the honorable Judge of the superior court 
of law, for the county of Cumberland, held at the 
courthouse of the said county, on Saturday the twenty 
ninth of September,in the year of our Lord, one thou- 
sand eight hundred and twenty one, and in the forty 
sixth year of our foundation. 

Be it remembered, that heretofore, to wit: on the se- 
cond day of June, in the year aforesaid, at rules held 
in the clerk’s office of the said superior court of law, at 
the courthouse of the said county, George Barton, by 
Holden Rhodes, esq. his attorney, filed in the said of- 
fice, with the clerk of the said superior court of law, his 
bill against Charles Jones, of a plea of trespass on the 
case. which bill follows in these words: 

Cumberland county, to wit: 

George Barton complains of Charles Jones, in 
custody; &c. of a plea of trespass on the case: for that, 
whereas the said plaintiff, heretofore, to wit: on the 
twelfth day of February, in the year one thousand eight 
hundred and twenty one, at the parish of Littleton, and 
county aforesaid, was lawfully possessed of a certain 
chaise of great value, to wit: of the value of five hun- 
dred dollars, and ofa certain horse then and there draw- 
ing the same, and in which said chaise, he the said plain- 
tiff was then and there riding, in and along a certain 
public aud common highway: and the said defendant 
was also then and there possessed of a certain wagon, and 
of two horses, drawing the same, and which said wagon 
and horses of the said defendant, were then and there un- 
der the care, direction and government of a certain John 
Bibb, then servant of the said defendant, who was then 
and there driving thesame, in and along the said high- 
way, to wi:: at the parish and county aforesaid; neverthe- 
less the said John Bibb, so being the servant of the said 
defendant, in the business and employment of the said 
defendant, with force and arms, to wit: with whips and 
sticks, at the parish and county aforesaid, drove the 
said wagon of the said defendant, with great force and 
violence, upon and against the said chaise of the said 
plaintiff, and thereby, then and there, greatly broke to 
pieces, damaged and spoiled the said chaise of the said 
plaintiff, and the said chaise thereby, then and there, 
became and was rendered of no use or value to the said 
plaintiff. To the damage of the said plaintiff of five 
hundred dollars, and therefore he brings his suit, &c. 
Rhodes, p. q. 
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And thereupon the said defendant, by James Tay/ 
lor, es (. his attorney, comes and defends the wrong 
end:i injury, when and where, it shall behoove him; and 
saving and reserving all benefit and advantage of eXx- 
ception, as well to the writ of the said plaintiff, as to 
his declaration, prays and has leave to imparl until the 
next rules, and then to plead; and the same day is given 
to the plaintiff here, &c. 

And afterwards, to wit: on the ninth day of June, in 
the year aforesaid, at rules held in the clerk’s office of 
the said superior court of law, at the courthouse afore- 
said, came the parties aforesaid, by their attornies 
ofineenid, and the defendant saith, that the said declar- 
ation, and the matters therein contained, in manner 
and form, as the same are above stated and set forth, 
are not sufficient in Jaw, for the said plaintiff, to have 
and maintain his aforesaid action thereof against him 
the said defendant, and that he is not bound by the 
law of the land, to answer the same, and this he is 
ready to verily; wherefore for want of a sufficient de- 
claration, in this behalf, he prays judgment, and that 
the said plaintiff may be barred from having or main- 
taining his aforesaid action thereof against him. 

And the said plaintiff saith, that the said declaration, 
and the matters therein contained, in manner and 
form, asthe same are above stated and set forth, are 
sufficient in law, for him the said plaintiff to have and 
maintain his aforesaid action thereof, against him the 
said defendant; and this the said plaintiff is ready to 
verify and prove, as tne court here shail direct and 
award: wherefore, inasmuch, as the said defendant 
hath not answered the said declaration, nor hitherto 


in any manner denied the same, the said plaintiff 


prays judgment and his damages by him sustained on 
occasion of the committing of the said grievances, to 
be adiudged to him, &c. and the same day is given to 
ihe parties here, Nc. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
the twenty seventh day of July, in the year aforesaid, 
came the parties aforesaid, by their attornies aforesaid, 
and the defendants demurrer to the plaintiff's declara- 
tion was fully argued: But, because the court is not 


yet advised of the judgment, which should be given in 
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APPENDIX. 201 


the premises, time is taken, until the next court, to m 
eonsider thereof, and the same day is given to the par- “'"~ 
ties here, &c. 

And afterwards, to wit: at a superior court of Jaw 
held for the said county, at the courthouse thereof, on 
the fifteenth day of September, in the year aforesaid, 
came the parties aforesaid, by their attornies afore- 
said; and the court having maturely considered the 
matters of law arising upon the defendants demurrer 
to the plaintifi’s declaration, and the arguments of 
counsel thereupon had; and, overrulling the said de- 
murrer, it is considered, that the plaintiff ought to re- 
cover of the said defendant his damages occasioned by 
the premises; but, because, it is not known to the 
court, what damages the said plaintiff has sustained, 
by occasion thereof, it is ordered, that a jury of good 
and lawful men, be impannelled, at the next superior 
court of law, to be held for the said county, to enquire writ of en 
what damages the said plaintiff hath sustained therein quiry. 
besides his costs; and the same day is given to the 
parties here, Xc. 

And now, at this day, to wit: on Saturday, the 
twenty ninth day of September, in the year aforesaid, 
came the plaintiff aforesaid, by his attorney aforesaid, 
and the defendant being solemnly called, came not; 
and thereupon came a jury, to wit: John B. Bramham Jary. 
and eleven others, who being sworn diligently to en- 
quire of damages in this suit, upon their oath do say, 
that the plaintiff hath sustained damages by the occa- Verdict. 
sion in the declaration mentioned, to one hundred and 
twenty dollars, besides his costs: Therefore it is con- 
sidered by the court, that the plaintiff recover against 
the defendant, his damages beinnadd, in form afore- 
said assessed, and his costs, by him, about his suit, in 
this behalf expended; and that the defendant may be 
taken, Xc. 

From which judgment the defendant in his proper Appea!. 
person came into court, and prayed an appeal to the 
supreme court of appeals, held in the capitol, in the 
city of Richmond, which is granted: provided that 
during the present term, for the prosecution thereof, he 
shall enter into bond* with sufficient security in the 
penalty of two hundred and sixty dollars, conditioned 


Judgment. 


Judgment. 





*This was executed in the usual form; a precedent of whick 
will be at the end of appendix. Creed Taylor. 
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262 APPENDIX.» : 


to pay the amouut of the recovery aforesaid, and all 
costs and damages which may be awarded jn case the 
said judgment be affirmed. 

And afterwards, to wit: at a supreme court of ap- 
peals, held at the capitol in the city of Richmond, on 
Saturday the sixth day of October, in the year afore- 
said, came as well the appellant as the appellee by their 
counsel: and, thereupon this cause was heard upon a 
transcript of the record of the judgment aforesaid, and 
the arguments of counsel: but because the court is not 
yet advised of the judgment, which should be given in 
the premises, time is taken, until the next court to con- 
sider thereof. 

And now at this day, to wit: on Friday the thirtieth 
day of November, in the year aforesaid, came the par- 
ties aforesaid, by their counsel aforesaid, and the court 
having maturely considered, the transcript of the re- 
cord of the judgment aforesaid, and the arguments of 
counsel thereupon had;* and being of opinion, that 
there is no error in the said judgment: therefore, it is 
considered, that the same be affirmed, and that the ap- 
pellee recover against the appellant damages according 
to law, for retarding the execution thereof, and his 
costs, by him, about his defence in this behalf expen- 
ded; which is ordered, to be certified to the said supe- 
rior court of law. 


Pleas before the honorable the Judge of the superior 

court of law, for the county of Cumberland, held at 

Caption of the courthouse of the said county, on Friday, the 
theSupreme wenty ninth day of June, in the year of our Lord one 
Court. thousand eight hundred and twenty one, and in the 


forty fifth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
second day of the same month, in the year aforesaid, at 
rules held in the clerk’s office of the said superior court 





*The clerk in entering this judgment, did not advert to the 
fact, that the case had been argued before, and the usual entry 
made of it, in p. 101, of the journal; for, if he had, the entry 
should have been in p. 105, of the journal, as it is here.—Creed 


Taylor. 
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ef law, for the said county, Henry Douglass, by Samuel Douglass, v. 


H. Myers, esq. his attorney, filed in the said office, his 
bill against William Scope of a plea of trespass on the 
case, which bill follows in these words: 


Cumberland county, to wit: 


Scope. 


Henry Douglas complains of William Seope, in peclaration, 
custody, &c. ofa plea of trespass on the case; for, that for goods 
whereas, the said defendant, on the fourth day of Fe- 8o!dandde- 


bruary, in the year of our Lord, one thousand eight 
hundred and twenty one, at the parish of Littleton, in 
the county aforesaid, was indebted to the said plaintifl, 
in the just and full sum of six hundred dollars, for di- 
vers goods wares and merchandise, by the said plaintiff, 
before that time sold and delivered to the said defen- 
dant at his special instance and request; and, being so 
indebted, he the said defendant, in consideration there- 
of afterwards, to wit, on the day and year aforsaid, in 
the parish and county aforesaid, undertook and then 
and there faithfully did promise to pay the said plaintiff, 
the said sum of money, when he the said defendant 
should be thereunto afterwards required; yet, the said 
defendant, though often required, the same to pay, the 
came he hath not paid; but, the same hath hitherto 
wholy refused; and still doth refuse, to the damage of 
the said plaintiff, six hundred dollars; and, therefore 
he brings his suit, &c. Myers, p. q. 

And, thereupon, the said defendant, by Joseph W. 
Chinn, esq. his attorney; comes and defends, the wrong 
and injury, when and where it behooves him, and sav- 
ing and reserving to himselfall advantage of exception, 
as well to the writ, as to the declaration of the plaintiff, 
prays and has leave to imparl, until the next rule day, 
and then to plead; and the same day is given to the 
plaintiff here, &c. 

And afterwards, to wit: on the ninth day of Jone, in 
the year dforesaid, at rules held in the clerk’s office of 
the said superior court of law, at the courthouse of the 
said county, came the parties aforesaid, by their attor- 


livered.. 


Special im» 
parlance. 


nies aforesaid, and the said defendant says, that he did Plea of non- 


not undertake or promise, in manner and form, as the 
said plaintiff hath above thereof complained, against 
him, and of this, he puts himself upon the country, and 


Issue. 


assumpsit. 


the plaintiff likewise: therefore let a jury come there. jury order- 


upon before the honorable the judge of the superior ed., 





ee 


: 
a ‘ 
gate 
min | 
- ' a. 
; : ~ 
Bt. 
of 
7 f 
; 
, F 
ia 
t 
} 
7 - ® 
; : 
: - 
rau @54 
: 
7 1 
ae 
‘ 
: 


t 
' 4 
; 
: 


he ORY 


























pidiesuimemname 


_— — ttt ht neal — eo ee SO ee 
Asatte oe eet tat sani ee | s atiiindn dedicate ee a — x a» ™ o23 
- ad ” a — os —- _ ~ 
= natalie evans ape ~Aiownas 
pos i = —. ‘“ mury et 
peteten rene Pbg~ege rete « OSES oe : 
“3 —or ‘ ~ : 
a 











APPENDIX. 


court of law, at the next term, of the said court, at the 
courthouse of the said county, as the sheriff thereof shalt 
be commanded, whoare not of kin to either of the said 
parties,* and each of whom shall be a freeholder, and 
possessed of a visible estate, real or personal, of the va- 
lue of three hundred dollars, at the least, and of the 
age of twenty one years, or upward,+ to recognize up- 
on their oath the issue aforesaid, between the parties 
aforesaid, who have put themselves upon the said jury, 
and the same day is given to the parties here, &c. 
And now at this day, to wit: Friday the twenty ninth 
day of June, one thousand eight hundred and twenty 
one, came the parties aforesaid, by their attornies afore- 
said, and thereupon came a jury, to wit: Holden 
Rhodes and eleven others, who, being elected, tried 
and sworn, the truth to speak, upon the issue join- 
ed, upon their oath do say, that the defendant did 
assume upon himself, in manner and form as the 
plaintiff against him hath complained; and they do 
assess the plaintiff’s damages, by occasion of the 
defendants non performance thereof, to five hundred 
~ dollars; to bear interest{ from the sixteenth day of June, 
one thousand eight hundred and twenty one, until pay- 
ment, besides costs; and, therefore it is considered by 
the court, that the plaintiff recover against the defen- 
dant, his damages aforesaid, in form aforesaid assessed 
with interest thereon, after the rate of six per centum, 
per annum, from the sixteenth day of June, one thou- 
sand eight hundred and twenty one, until paid, and his 
costs, by him, in this behalf expended: and, the defen- 


dant, in mercy, &c. 


Pleas, before the honorable the Judge of the Superior 
Court of law, fer the county ef Cumberland, held 
at the courthouse of the said county, on Friday the 
twenty ninth day of June, one thousand eight hun- 
dred and twenty one, ond in the forty fifth year of our 
foundation. 





*So at the common law’ 
+1 vol. of the laws by Mr. Leigh, 266, sec. 12. 
+ 1 vol. of the laws by Mr. Leigh, 508, sec. 30.— Creed Taylgr. 
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APPENDIX. 


Be it remembered, tnat heretofore, to wit: ou 
the second day of June, inthe year aforesaid, at rules 
held in the clerk’s office of said superior court of law, 
at the courthouse of said county, Jacob Wilson as- 
signee of Anthony Bruce, by Robert P. Headley esq. 
his attorney, filed in the clerk’s office aforesaid, with 
the clerk of the said superior court of law, his bill 
against William Waggstaff of a plea of debt, which 
bill follows in these words: 

Cumberland county, to wit: 

Jacob Wilson assignee of Anthony Bruce com- 
plains of William Wagstaff in custody, &c. of a plea, 
that he render unto the said plaintiff, the sum of two 
hundred dollars, which to him the defendant owes, and 
from him, unjustly detains: For, that whereas, the 
said defendant, on the tenth day of August, in the year 
of our Lord, one thousand eight hundred and twenty, 
atthe parish of Littleton and county aforesaid, made 
his certain note in writing, commonly called a pro- 
missory note, (the date whereof is the same day and year 
aforesaid,) and then and there delivered the said note 
to the said Anthony Bruce, whereby he promised to 
pay to him or order twenty days after the date thereof, 
negotiable at the office of discount and deposit of the 
Farmer’s bank of Virginia, (without setoff,) the afore- 
said two hundred dollars, for value by him the said 
William Wagstaff then and there received: and the 
said Anthony Bruce, to whom, or to whose order, the 
payment of the said sum of money in the said note 
specified was to be made, afterwards, and before the 
payment of the same, to wit: on the tenth day of Au- 
gust eighteen hundred and twenty, in the parish and 
county aforesaid, assigned the said note, in his own 
proper hand writing, and delivered the same, to the 
said plaintiff, for value received: of which said assign- 
ment and delivery, he the said defendant afterwards, 
to wit: on thetenth day of August, in the year afore- 
said, in the parish and county aforesaid, had notice: 
and afterwards, to wit: on the second day of Septem- 
ber, in the year one thousand eight hundred and twen- 
ty, the plaintiff presented the said note so endorsed and 
assigned as aforesaid, to him the said defendant, for 
payment: (the period therein limited for the payment 
thereof having elapsed,) but the said defendant though 
requested, then and there refused to pay the same, by 
reason whereof the said note was then and there, ac- 





Wilson v. 
Waggstaff. 


Declaration. 








ee ae 


i 


CFIA Tn ape 
- : ‘ ages 














oe aE. 


Re 


WNW? . ete ote 
LO OO IO LO ETL ELSE LDS GPO 


A) SED een are aa 


VON ee oe 








ER OR i ER IE SLOT REE eh 








eC ergrt OF : 
———- 





ats 


BOG Ty We re 4 











Common or- 
der. 


Special bail. 
Common or- 
der set aside. 


Plea of non- 
age. 


APPENDIX. 


cording to the custom of the said bank, duly protested 
for nonp2yment, the charges of which protest, amounts 
co three hundred and forty dollars of all which the 
said defendant then and there had notice: By reason 
whereof and by virtue of the act of assembly* in such 
cases made and provided, an action hath accrued to 
him the said plaintiff to recover of him the said de- 
fendant the sum of two hundred dollars, with the char- 
ges aforesaid: and the plaintiff in fact avers that the 
said defendant has not paid the aforesaid sum of two 
hundred dollars or any part thereof, but the same to 
pay, hath hitherto wholly refused, and doth still refuse, 
although thereunto often requested, to the damage of 
the plaintiff fifty dollars, and therefore he brings suit, 
&c. 


And thereupon the defendant being arrested, and not 
appearing, it is ordered that judgment be entered for 
the plaintiff against the defendant and John Davis his 
common bail, for the debt interest and charges in the 
declaration mentioned, and costs; unless the said de- 
fendant shall appear here, at the next rules and plead 
to issue. 


And afterwards, fo wit: on the ninth day of June, 
in the year one thousand eight hundred and twenty 
one, at rules held in the clerk’s office of the said su- 
perior court of law, at the courthouse of the said coun- 
ty, came the plaintiff by his attorney aforesaid, and 
the said defendant having been ruled to give special 
bail, and having filed a recognizance thereof, on mo- 
tion of the said defendant, by Philip A. Bramham esq. 
his attorney, it is ordered, that the conditional order 
obtained against him and John Davis his common 
bail, at the last rules, be set aside: and, thereupon the 
said defendant by his attorney, comes and defends the 
wrong and injury when and where it behooves him, 
and for plea says, that he the said defendant, at the 
time of making the said promissory note, in the plain- 
tifils declaration set forth, was an infant within the 
age of twenty one years, to wit: of the age of twenty 
years and a little upwards, on the first day of Septem- 
ber, one thousand eight hundred and nineteen at 





*1 vol. of the laws by Mr. Leigh, 484, sect. 4, 5. 
Creed Taylor. 
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the parish of Littleton, in the county aforesaid, and 
this he is ready to verify, &c. 

And thereupon the plaintiff by his attorney afore- 
said saith, that he ought not to be barred from having 
and maintaining his action aforesaid, against the said 
defendant, because he saith, that the said defendant 
after making the said promissory note in the declara- 
tion mentioned, and before the commencement of this 
suit, to wit: on the second day of September, one 
thousand eight hundred and twenty, at the parish 
and county aforesaid, assented to, and then and there 
ratified and confirmed the said promissory note in the 
declaration mentioned, and this he is ready to verify, 
&c. 

And the defendant by his attorney aforesaid saith, 
that the plaintiff ought not by reason of any thing by 
him in that replication alleged, to have or maintain his 
aforesaid action thereof against him the said defend- 
ant; because he saith, that he did not assent to ratify 
or confirm the said promissory note, as the said plain- 
tiff hath above in his said replication in that behalf al- 





Replication 


Rejoinder 


leged: and of this he the said defendant puts himself ;,.... 


upon the country; and the plaintiff likewise. 
Whereupon the said defendant by his attorney, 
aforesaid, agreeably to the act in such cases made and 
provided, for further plea saith, that before the making 
of the writing in the declaration mentioned, to wit: 
on the tenth day of August aforesaid, at the parish 
and county aforesaid, it was corruptly usuriously, and 
against the form of the act, in that case made and 
provided, agreed by and between the said defendant, 
and the said Anthony Bruce, that the said Anthony 
Bruce, should lend and advance to the said defendant, 
the sum of one hundred and twenty five dollars lawful 
money, and that the said Anthony Bruec, should for- 
bear and give day of payment thereof to the said 
plaintiff until and upon the thirtieth of August, one 
thousand eight hundred and twenty, then next ensuing, 
in consideration of which agreement and forbearance, 
the said defendant then and there entered into and 
acknowledged to him the said Anthony Bruee the 
promissory note in the said plaiutifi’s declaration 
mentioned, for the sum of two hundred dollars; all 
which was and is contrary to the form of the act 
against usury, in such case made and provided; by 


Second plea 
of usury. 


Vid. 1. vol. 
of the laws 
by Mr. 
Leigh, 510, 
scc, 88. 


1b. 575, 374. 
sec, 1, 2. : 
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means whereof and by force of the said act the said 
promissory note was and is wholly void in law; and 
this the said defendant is ready to verify, &c. 


And thereupon the plaintiff, by his attorney afore- 
said, says, that he ought not to be barred from having 
and maintaining his action for any thing in the said 
plea contained, because he says, that the said promis- 
sory note, in the said declaration mentioned was made 
by the said defendant, for a good and legal considera- 
tion, and not in pursuance of, or upon the said cor- 
rupt or unlawful agreement, or for the purpose in the 
said plea of the said defendant mentioned, in manner 
and form as the said defendant hath above in his said 
second plea in that behalf alleged, and this the said 
plaintiff prays may be enquired of by the country; and 
the defendant likewise: Therefore let a jury come there- 
upon, before the honorable the judge of the said superi- 
or court of law, at the next term of the said superior 
court of law at the courthouse of the said county, as 
the sheriff thereof shall be commanded, who are not 
of kin to either of the said parties, and each of whom 
shall be a freeholder, and possessed of a visible estate 
real or personal of the value of three hundred dollars 
at the least, and of the age of twenty one years or up- 
wards,* to recognize upon their oaths the issues afore- 
said, between the parties aforesaid, who have put them- 
selves upon the said jury, and the same day is given 
the parties here, &c. 


And now, on this day, to wit: on Friday, the twen- 
tyninth day of June one thousand eight hundred and 
twenty one, came the parties aforesaid, by their attor- 
nies aforesaid, and thereupon came also a jury, to wit: 
Helden Rhodes and eleven others, who, being elected, 
tried and sworn, the truth to speak upon the issue 


joined, upon their oath do say, that the defendant did 


not ratify and confirm the said promissory note in the 
declaration mentioned, as by his rejoinder he hath al- 
leged, and that the said note was corruptly obtained 
against the form of the act against usury, as the de- 
fendant in pleading hath alleged: therefore, it is con- 
sidered by the court, that the plaintiff take nothing by 
his bill, but for his false clamor be in mercy, &c. aad 
that the defendant go thereof without day, and recover 
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APPENDIX. 


against the plaintiff his costs by him, about his defence, 
in this behalf expended. 


From which judgment the plaintiff prayed an ap- 


eal* to the first day of the next superior court of ap- 
peals, to be held at the capitol, inthe city of Rich- 
mond, which is granted, without security, by the con- 
sent of the defendant. 


Pleas, before the honorable, the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday the 
eleventh® day of August, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 





Captions 


Be it remembered, that heretofore, to wit: on the 


second day of June, in the year aforesaid, at rules held 
in the clerk’s office of the said superior court of law, 
at the courthouse of the said county, John Right by 
John D. Leland esq. his attorney, filed in the said of- 
fice, with the clerk of the said superior court of law, 
his bill against William B. Willis, of a plea of debt, 
which bill follows in these words: 


Cumberland county, to wit: 

John light, assignee of John Martin, complains 
of William B. Willis in custody, &c. of a plea, that 
he render to the plaintiff the sum of one hundred and 
twenty dollars: For, that whereas, the said defendant, 
on the first day of April, one thousand eight hundred 
and twenty one, at the parish of Littleton, in the coun- 
ty aforesaid, made his note in writing commonly called 
a promissory note, bearing date, the same day and 
year aforesaid, and then and there promised to pay 
the said John Martin, or order, thirty days after the 
date thereof, the said sum of one hundred and twenty 
dollars, for value received; and whereas the said John 
Martin, afterwards, to wit: on the tenth day of May, 





* This case was not carvied up by the appellant, in the time 
prescribed by the act- (vid. 1. vol, of the laws by Mr. Leigh, 
193, sec. 13.) so the appellee carried up a copy of the record, 
and had the appeal, in the act referred to, dismissed: vid. 
journal of the law-school79, as certified to the clerk of the court 
in a ib. 92.—Creed Taylor. 
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in the year aforesaid, at the parish and county afore- 
said, and after the said note was due and payable, as- 
signed the same, as aforesaid, to the said plaintiff, 
of which said assignment, the said defendant afier« 
wards, to wit: on the day and year last aforesaid, had 
notice: By means whereof the said defendant became 
bound to pay to the said plaintiff the sum of one 
hundred and twenty dollars, mentioned in the said 
note, according to the tenor, and effect thereof: yet 
the said defendant although, cfien requested, the same 
to pay, the same, or any part thereof, he hath not 
paid; but the same to pay, the same, he hath hitherto 
refused, and still doth refuse, to the damage of the 
plaintiff twenty dollars, and therefore he brings suit, 
The defend. &c. Leland, p. q. 
ant notap- And the said defendant not appearing, a day. is 
pearimé>.° given to him, until the next rules to be held in the 
to hima. élerk’s office, of the said superi tof law, at th 
to him, a- erk’s office, of the said superior court of law, at the 
greeably to courthouse of the said county, and then to plead; and 
we ed the same day is given to the plaintiff here, &c. 
laws by Mr. And afterwards, to wit: on the ninth day of June, 
Leigh. 507, inthe year aforesaid, at rules held in the clerk’s of- 
sec. 73, fice of the said superior court of law, at the courthouse 
of the said county, the said defendant being ruled to 


give special bail, filed a recognizance thereof in these 
words: 
4... ~ Cumberland county, to wit: 

Special bail : 
piece. vid. MemoRANDUM, that upon the ninth day of June, 
the act, ibe in the year one thousand eight hundred and twenty 
ne Se one, Thomas Smith of the county of Prince Edward 
personally appeared before me, a justice of the peace 
for the county of Cumberland, and undertook for 
William B. Willis, at the suit of John Right, in an ac- 
tion of debt, now depending in the superior court of 
law, for the county of Cumberland aforesaid, that in 
case the said William B. Wiilis shall be cast in the 
said suit, he the said William B. Willis will pay, and, 
satisfy the condemnation of the court, or render his 
body to prison in execution for the same, or that he 
the said Thomas Smith will do it for him. 

Given under my hand this ninth day of June, one 
thousand eight hundred and twenty one. 

Peter Guerrant. 

And the said defendant, by William H: Roy esq. 

his attorney, comes and defends the wrong and injury, 


Special bail. 


Defence. 
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when and where it behooves him; and says, that the 
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said declaration, and the matter therein contained, in Demurrey. 


manner and form as above stated, and set forth are 
not sufficient in law, for the said plaintiff to have or 
maintain his aforesaid action thereof against hia, the 
said defendant; and that fié is not bound by the law 
of the land to answer the same; and this he is ready 
to verify: wherefore, for want of a sufficient declara- 
tion in his behalf, the said defendant prays judgment, 
and: that the said plaintiff may be barred from having 
or maintaining his aforesaid action thereof against 


him, &c. 


And the defendant according to-the act,* in such Causes of 
cases made and provided, shews to the court the fol- demurrey. 


lowing causes of demurrer to the said declaration. 

First.—The plaintiff is not entitled in law to bring 
his action in manner and form as in the declaration 
stated, to wit: in the name of an assignee of a promis* 
sory note against the maker, without stating, that the 
defendant became liable to pay the plaintiff by force 
ofthe act. And 

Secondly.—That the said declaration is in other 
respects uncertain, informal and insufficient. 


And the said plaintiff saith, that the said declaration Joinder in 
and the matter therein contained, in manner and demurrer. 


form, as the same are stated and set forth, are suffi- 
cient for him, to have and maintain, his action afore- 
said against the said defendant, and this he is ready 
to verify and prove, as the court shall direct. 
Wherefore, in as much, as the said defendant hati) 
uot answered the said declaration, nor in any manner 
denied the same, the said plaintiff prays judgment and 
his damages, by reason of the non payment of the said 
promissory aote in the said declaration mentioned, to 
be adjudged to him, &c. and the same day is given 


the parties here, &c. er 
And, at a superior court of law, held for the said argued. 


county, at the courthouse thereof, on the twenty 
eighth day of July, oné thousand eight hundred and 
twenty one, came the parties aforesaid, by their at- 
tornies aforesaid, and the defendants demurrer, to the 
plaintiffs declaration, was fully argued; but because 
the court, is not yet advised of the judgment, which 


shouid be given in the premises, time is taken, until Time. 





*Vid. 1. vol. af the laws by Mr. Leigh, 511, sec. 101. 
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the next court, to consider thereof; and the same day 
is given to the parties here, &c. 

And now, at this day, to wit: on the eleventh day 
of August, in the year aforesaid, came the parties 
aforesaid, by their attornieg) aforesaid, and the court 
having maturely consideretfthe matters of law, arising 
upon the demurrer in this cause, and the arguments of 
counsel thereupon had; and being of opinion, that 
while it is the usual way, to declare on assigned notes, 
by a general reference, to the act, ‘us by force of the 
act, im such cases made and provided, an action accrued 
to the plaintiff;” yet, it seems unnecessary, since the 
assignee, is authorised, to maintain an action, in his 
own name, if the payee might have brought it, by a 
public act, which may at all times, aud under all cir- 
cumstances, be resorted to, and read as law; without 
being pleaded: therefore, it is considered by the court, 
that the said demurrer be overrulled, and that the 

laintiff recover against the said defendant the sum of 
one hundred and twenty dollars, the debt in the de- 
claration mentioned, with interest* thereon, after the 
rate of six per centum, per annum, from the first day 
of May, one thousand eight hundred and twenty one, 
until paid, and his costs by him, in this behalf expend- 
ed; and the defendant in mercy, &c. 


nl 


Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Friday the 
twenty ninth day of June, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 


the forty fifth year of our foundation. 


Be it remembered, that heretofore, to wit: on 
the second day of the same month, in the year afore- 
said, at rules held in the clerk’s office of the said su- 
perior court of law, at the courthouse of the said coun- 
ty, John Henderson, and Andrew Wilson, by William 
H. Roy esq. their attorney, filed in the said office, 
their bill against Henry Jenkins and Thomas Wilkins, 
of a plea of debt, which bill follows in these words: 





* Supposed to be authorised by the act, vid. 1, vol. of the laws 
by Mr. Leigh, 508, sec, 79.— Creed Taylor. 
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Cumberland county, to wit: 


John Henderson and Andrew Wilson, complains ; 
of Henry Jenkins and Thomas Wilkins, in custodys asc gpiong 
&c. of a plea, that they render to the plaintiffs the ote wee 
sum of five hundred dollars, which they owe to, and 
unjustly detain from them; for, that whereas, the said 
defendants on the twenty ninth day of August, one 
thousand eight hundred and twenty, at the parish of 
Littleton, ‘in the county aforesaid, by their certain 
writing obligatory, sealed with their seals, and to the 
court here shewn, the date whereof is on the day and 
year aforesaid, acknowledged themselves held and 
firmly bound unto the plaintiffs in the sum aforesaid, 
to be paid, when thereto afterwards required; yet, the : 
said defendants, although often thereto reouired, the LL 
same to pay, the same they have refused, and still do oy 
refuse, to the damage of the plaintiffs twenty dollars; 
and therefore they sue, &c. Roy, p. q. 


And thereupon the said defendants, having been 
ruled to give special bail, filed a recognizance thereof, 
and by John D. Leland esq. their attorney, come and Special baif. 
defend the force and injury, when and where it shall 
behoove them, and pray oyer of the said writing 
obligatory, in the declaration mentioned, and it is 
read unto them, in the form aforesaid: and they also 
pray oyer of the condition of the said writing obliga- 
tory, and it is read unto them in these words: 





Over of the 
; bond and of 
‘‘ The condition of the above obligation is such, that the condi- 


“ifthe above bound Henry Jenkins and Thomas Wil- “°®- 
‘‘ kins, their heirs, executors and administrators do, 
‘¢ and shall, well and truly pay, or cause to be paid to 
‘¢ the above mentioned John Henderson and Andrew 
‘¢ Wilson, their executors, administrators or assigns, 
* the full sum of two hundred and fifty dollars, on or 
‘‘ before the twentieth day of February, one thousand 
‘eight hundred and twenty one; with interest from 
‘‘ the date, tf not punctually paid, then the above ob- 
‘ligation is to be void or remain in full force. 


« HENRY JENKINS, (Szat.) 
“THOMAS WILKINS, (Sza1.) 


“© Signed, sealed and delivered, 
“in the presence of” 
Tuomas Pagan. 


Condition, 
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And thereupon the said defendants, saving and re~ 
serving to themselves all advantages, and exceptions, 
as well to the writ, as to declaration of the plaintiffs 
prayer, and have leave to imparl, until the next rule 
day, and then to plead; and the same day is given to 
the plaintiffs here, &c. 

And afterwards, to wit: on the ninth dav of June, 
in the year one thousand eight hundred and twenty 
one, at rules held in the clerk’s office of the said su- 
perior court of law, at the courthouse of the said coun- 
ty, came the parties aforesaid, by their attornies afore- 
said, and the said defendants say, that the supposed 
writing obligatory, is not their deed, and of this they 
put themselves upon the country, and the plaintifis 
likewise: 

Therefore, let a jury* come thereupon before the 
honorable the judge of the said superior court of law, 
at the next term of the said court, at the courthouse 
ofthe said county, as the sheriff thereof shall be com- 
manded, who are not of kin to either of the said par- 
ties, and each of whom shall be a freeholder, and 
possessed of a visible estate, real or personal, of the 
value of three hundred dollars, at the least, and of the 
age of twenty one years or upwards, to recognise upon 
their oath, the issue aforesaid, between the parties afore- 
said, who have put themselves upon the said jury; and 
the same day is given the parties here, &c. 

And now, at this day, to wit: on Friday the twenty 
ninth of June, one thousand eight hundred and twenty 
one, came the parties aforesaid, by their attornies 
aforesaid, and thereupon came also a jury, to wit: 
Samuel H. Myers, and eleven others, who being elected, 
tried and sworn, the truth to speak upon the issue 
joined, upon their oath do say, that the writing obli- 
gatory in the declaration mentioned, is the deed of the 
said defendants, as the plaintiffs have declared, and 
they do assess the plaintiffs damages by occasion of 
the detention of the debt therein mentioned, to one 
cent, besides their costs: therefore, it is considered by 
the court, that the plaintifis recover against the de- 
fendants the snm of five hundred dollars,* together 
with their damages aforesaid, in form aforesaid as- 
sessed, and their costs by them, in this behalf expend-~ 
ed, and the defendants in mercy, &c. 
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But this judgment, except as to the costs, to be 
discharged, by the payment of two hundred and fifty 
dollars, with interest thereon, after the rate of six per 
centum, per annum, from the twentieth day of August, 
one thousand eight hundred and twenty, until paid. 

This case was carried up to the supreme court of 
appeals by a writ of supersedeas, allowed in court, 
vid. journal of the law-school 55. 

The petition on which that supersedeas was award- 
ed is in these words: 

To the Honorable Judges of the Supreme Court of 

Appeals, or any one of them. 

The petition of Henry Jenkins and Thomas Wil- 
kins, respectfully represents: that they were sued, in 


the superior court of law, for the county of Cumber-—- 


land, in an action of debt, founded on a bond, dated 
the twentieth day of August, one thousand eight hun- 
dred and twenty one, referred to in the annexed re- 
cord of the proceedings, as a part of this petition, by 
John Henderson and Andrew Wilson: that by the 
condition of the said bond, it appears, that if the said 
sum of two hundred and &fty dollars by which the said 
bond was to be discharged, was not punctually paid, 
by the twentieth of February, one thousand eight 
hundred and twenty one, it was.to be paid with in- 
terest thereon from the date of the said bond: That 
a judgment was rendered in the said superior court of 
law, as set out in the said record, to be discharged by 
the said sum of two hundred and fifty dollars, with 
interest from the date of the said bond; all of which 
will more fully appear by the record aforesaid: That 
your petitioners are advised, that there is error in the 
said judgment, in this, that it should have been en- 
tered for the interest, from the time the bond aforesaid 
was payable, and not from the date thereof:. Because, 
the principle on which the interest rested was in the 
nature of a penalty: Wherefore, your petitioners pray 
for a writ of supersedeas to be awarded to that judg- 
ment, to remove the same into this honorable court, to 
be reversed, annulled, and corrected, as shall seem pro- 


per: and as in duty bound they shall ever pray, &c.* 
H. JENKINS, 


T. WILKINS. 


*A statement of the case, as required, by the act,* was dis- 
penged with, as the only paint was so very clearly stated inthe 
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Prat. 


— 


Declaration. 


*1. vol of 
the laws by 
Mr. Leigh, 
194, sec. 21. 
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I have, as counsel practising the law in the supreme 
court of appeals, examined the annexed record; and 
I do hereby certify, that in my humble opinion, there 
is sufficient matter of error, for reversing the judgment 
rendered therein, by the said superior court of law, 


for the said county. 


John D. Leland, p. q. 


Pleas, before the Honorable the Judge of the Superior 
court of Law, held for the county of Cumberland, at 
the courthouse of the said county, on Friday the 
twenty ninth day of June, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty fifth year of our foundation. 


Be it remembered, that heret»fore, to wit: on 
the second day of June, in the year aforesaid, at rules 
held in the clerk’s office of the said court, at the court- 
house of the said county, John Bowser by William 
Cunlifie esq. his attorney, filed in the said office, with 
the clerk of the said superior court of law, his bill 
against Richard Prat, of a plea of trespass viet armis, 
which bill follows in these words: 


Cumberland county, to wit: | 


John Bourn complains of Richard Prat, in custo- 
dy, &c. for, that the said defendant, on the second 
day of May, one thousand eight hundred and twenty 
one, with force and arms, to wit: with sticks and fists 
upon him the said plaintiff, at the parish of Littleton, 
in the county aforesaid, an assault did make on the 
body ofthe said plaintiff, and him did then and there 
beat, wound and evilly treat, so that his life was 
sreatly dispaired of, and other injuries to him then and 
there did against the peace and dignity of the com- 
monwealth, and to the damage of the said plaintiff, 
five hundred dollars: And therefore he brings his suit, 


&e. Cunliffe p. q. 


petition. The judgment was reversed, vid. journal of the law. 
school, p. 81. and certified to this court, ib. p, 93, of which acom- 
plete copy of the record ofthe supreme court, will be in the. 
next journal.— Creed Taylor. 
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And thereupon came the said defendant by Peter 
Guerrant esq. his attorney and..defends the force* 
and injury when and where it shall behoove him, and 
prays leave to imparl therein, until the next rule day, 
and then to plead: and the same day is given the said 
plaintiff here, &c. 

And afterwards, to wit: on the ninth day of the 
same month, and year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse of the said county, came the parties afore- 
said, by their attornies aforesaid, and the defendant 
for plea saith, that the said plaintiff ought not to have 
his action against him; because, he saith, that as to the 
coming with force and arms, he is not thereof guilty, 
and of this he puts himself upon the country, and the 
plaintiff likewise, &c: And as to the residue of the said 
trespass and assault the said defendant for further plea, 
agreeably to the act,* in such cases made and provi- 
ded, saith that the aforesaid plaintiff, on the day and 
year aforesaid, in the county aforesaid, made an assault 
upon him the said defendant, and would have beat, 
wounded, and evilly treated him the said defendant, 
whereof he then and there defended himself against 
the said plaintiff, and if any damage then and tbere 
happened, it was by reason of the assault of him the 
said plaintiff, and in defence of himself the said de- 
fendant; and this he is ready to verify: Wherefore he 
prays judgment, whether the said plaintiff ought to 

have his said action thereof against him, &c. 

And thereupon the said plaintiff saith, that he for 
any thing before alleged, ought not to be precluded 
from having his aforesaid action against the said de- 
fendant; because, he saith, that the aforesaid defend- 
ant, the day and year aforesaid, with force and arms 
aforesaid, of his own wrong nnd without the cause by 
the said defendant above alleged in his plea, in and 
upon the said plaintiff, at the parish aforesaid, and in 
the county aforesaid, made an assault, and him the 





*In this and alf actions charging a breach of the peace, this 
word, ‘force’, is the praper technical phrase in the defence: 
and in all such actions, the judgment if against the defendant, 
concludes that he ‘ may be taken;’ not so in cases exclusively 
civil: for the technical word of defence in such cases is twrong’, 
and the judgment, if against the defendant, always concludes 
that ‘he bein mercy, &c: vid. Sergeant Williams, on Saunders. 

Creed Taylor. 


C2 
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said plaintiff beat, wounded and evilly treated, in marn- 
ner and form, as the aforesaid plaintiff above against 
him hath complained: And this he prays may be in- 
quired of by the country: And the said defendant 
likewise: ‘Therefore let a jury come thereupon before 
the honorable the judge of the said superior court of 
law, at the next term of the said court, at the court- 
house of the said county, as the sheriff thereof shall 
be commanded, who are not of kin to either of the 
said parties, and each of whom shall be a freeholder, 
and possessed of a visible estate real or personal of 
the value of three hundred dollars, at the least; and 
of the age of twenty one years or upwards, to recog- 
nize upon their oath, the issues aforesaid, between the 
parties aforesaid, who have put themselves upon the 
said jury;* and the same day is given to the parties 
here, &c. 

And now, at this day, to wtt: on Friday the twenty 
ninth day of June, one thousand eight hundred and 
twenty one, came the parties aforesaid, by their at- 
tornies aforesaid, and thereupon came also a jury, to 
wit: R. G. Pegram and eleven others, who being 


elected, tried and sworn, the truth to speak upon the. 


issues joined, upon their oaths do say, that the defend- 
ant is guilty in manner and form as the plaintiff against 
him hath complained; and that theassault and battery 
in the declaration mentioned was of the defendants 
own wrong, without any such eause as in pleading he 
hath alleged; and they do assess the plaintiffs dama- 
ges by occasion thereof to one cent:* therefore, it is 
considered by the court, that the plaintiff recover 
against the defendant, his damages aforesaid, in form 
aforesaid assessed; and the said defendant may be 
taken. &c 


cm 


Pleas, before the honorable the judge of the superior 

, court of law, for the county of Cumberland, at the 
courthouse of the said county, on Thursday the 
thirtieth day of August, in the year of our Lord one 
thousand eight hundred and twenty one, and in the 
forty sixth year of our foundation. 





*yid. 1. vol, ofthe laws by Mr, Leigh, 493, sec. 20. 
Creed Tayler. 
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Be it remembered, that heretofore, to wit: on 
the seventh day of July, in the year aforesaid, at rules 
held in the clerk’s office, of the said superior court of 
law, at the court house of the said county, John New- 
man executor of the last will and testament of James 
Wilkinson, deceased, by Joseph W. Chinn esquire, Wlikinson’s 
his attorney, filed in tke said office, with the clerk of Fxech'0" ¥- 
the said superior court of law, his bill against Henry —* 
Hopkins of a plea of debt, which bill follows in these 
words: 
Cumberland county, to wit: a 
John Newman executor of the last will and tes- on 4 penal 
tament of James Wilkinson deceased, who in his life- bill, by an 
time was assignee of John Wilkinson, complains of (yo. or 
Henry Hopkins, in custody, of a plea, that he render tor, in his 
to the plaintiff the sum of one thousand dollars, which lifetime was 
the defendant unjustly detains, from him: for, that see of 
whereas the said defendant, on the twentieth day of" ” 
October, in the year of our Lord, one thousand eight 
hundred and eighteen, at the parish of Littleton in the 
county aforesaid, by his certain writing obligatory, 
commonly called a penal bill, sealed with his seal, and 
to the court now shown, the date whereof is the same 
day and year aforesaid, promised to pay to the said 
John Wilkinson, the just and full sum of five hundred 
dollars, twelve months after the date thereof; to the 
payment whereof well and truly to be made, he the 
said defendant, then and there bound himself, his heirs 
executors and administrators, in the penal sum of one 
thousand dollars: and whereas, afterwards, to wit: at 
the parish of Littleton in the county aforesaid, on the 
eleventh day of November, one thousand eight hun- 
dred and nineteen, the said John Wilkinson, for value 
received, the same being then due and unpaid, assign- 
ed the said penal bill, to the said James Wilkinson, 
deceased, in his lifetime: of which said assignment, 
the said defendant afterwards, to wit: on the day and 
year last above mentioned; at the parish of Littleton, 
in the county aforesaid, had notice: And the plaintiff 
avers, that the said defendant did not pay to the said 
John Wilkinson, the said sum of five hundred dol- 
lars, nor to the said James Wilkinson, deceased, in his 
lifetime, agreeably to the form and effect of the said 
penal bill; whereby an action, by virtue of .the said 
assignment, accrued to the said James Wilkinson, de- 
ceased, in his lifetime, and by his death to the said 
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plaintiff as executor, as aforesaid, to have and recover 

of the said defendant, the said sum of one thousand 

dollars: yet the said defendant although often requir- 

ed by the said James Wilkinson, deceased, in his life- 

time, and since his death by the plaintiff, as executor, 

as aforesaid, the same to pay, the same the said de- 

___ fendant refused, and still doth refuse, to the damage 

th eatg areal of the plaintiff twenty dollars; and therefore he brings 
mantacy te suit: and the said plaintiff brings into court here, the 
the plaintiff, letters testamentary of the said James Wilkinson, de- 
ceased; whicreby it fully appears to the said court, 

that the said plaintiff is executor of the last will and 

Statement of the said James Wilkinson, deceased, and 


hath the execution thereof, &c. Chinn, p. 4. 
r seainae ore And thereupon, the defendant being arrested, and 
nd not appearing, on the motion of the plaintiff by his 


attorney, it is ordered, that judgment be entered for 
the plaintiff against the said defendant and Richard 
Gloster sheriff of the said county, for the debt in the 
declaration mentioned and costs, unless the said de- 
fendant shall appear here at the next rules and plead 
to issue: and the same day is given to the plaintiff 


here, &c. 


o And afterwards, to wit: on the fourteenth day of 
ommon or- . . . 

der confirm. YUly, in the year aforesaid, at rules held in the clerk’s 

ed. office of the said superior court of law, at the court- 

- house of the said county, came the plaintiff by his at- 

torney aforesaid; and the defendant still failing to ap- 

pear, on the motion of the plaintiff by his attorney, it 

is ordered, that the conditional order obtained by him 

at the last rules against the said defendant and Richard 

Gloster, sheriff of the said county be confirmed: 

Unless cause unless the said defendant shall appear at the next su- 

be shewn —_ perior court of law, to be held for the said county, at 

against. the courthouse aforesaid, and: then plead to issue: and 
term. the same day is given to the plaintiff here, &c. 

And afterwards to wit: at a superior court of law, 

Special bail. held for the county aforesaid, at the courthouse there- 

of, on the twenty eighth day of July, in the year 

aforesaid; the said defendant having been ruled to 

give special bail, and having filed a recognizance 

thereof: whereupon came, as well the plaintiff by his 

attorney, as the said defendant by Joseph W. Chinn 

esq. his attorney; and on motion of the said defen- 

dant, itis ordered, that the common order confirmed 
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against him and Richard Gloster, sheriff of the said Common or- 
county, at rules in the clerk’s office of the said superior 2°" S¢t *s!¢e- 
court of law, be set aside: and thereupon, the said de- py)... of non 
fendaut defends the wrong and injury, when and ¢s¢ factum. 
where it behooves him, and for plea says, that the said 

supposed writing obligatory, in the declaration men- Issue. 
tioned, is not his deed; and of this he puts himself 

upon the country, and the plaintiff likewise. There- . ie 
fore let a jury come thereupon, before the honorable ag = 
the judge of the said superior court of law, at the court- 
house of the said county, at the next term of the said 
superior court of law, as the sheriff of the said county 
shall be commanded, who are not of kin to either of 

the said parties, and cach of whom shall be a freehol- 

der, and possessed of a visible estate real or personal, 

of the value of three hundred dollars, at the least, and 

of the age of twenty one years, or upwards; to recog- 

nize upon their oath, the issue aforesaid, between the 

parties aforesaid, who have put themselves upon the 

said jury: and the same day is given to the parties 

here, &c. 

And now, at this day, to wit: on ‘Thursday, the 
thirtieth day of August, in the year aforesaid, came Plea waved 
the parties aforesaid, by their attornies aforesaid, and #4 judg- 
the said defendant relinquishing his former plea saith, a gt tee a 
that he is not informed as how to gainsay the plain- formatus. 
tiff’s action: therefore, it is considered, by the court, 
that the plaintiff recover against the defendant the *2- Yl. of 

P 8 ‘ the laws by 
sum of one thousand dollars,* the debt in the declara- mr. Leigh, 
tion mentioned, and his costs, by him, about his suit, 509, s. 83. 
in this behalf expended; and the defendant in mercy, 

&c. 

But this judgment, except as to the costs, is to be ,, ait 
discharged by the payment of five hundred dollars, ;; — 
with interest thereon, after the rate of six per centum 
per annum, from the twentieth day of October, one 
thousand eight hundred and nineteen, till paid. - 
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Pleas, before the honorable the Judge of the superior 
court of law, for the county of Cumberland, at the 
courthouse of the said county, on Saturday, the 
eighteenth day of August, one thousand eight hun- 
dred and twenty one, and in the forty sixth year of 
our foundation. 


Be it remembered, that heretofore, to wit: on 
the seventh day of July, in the year aforesaid, at rules 
held in the clerk’s office of the said superior court of 
law, at the courthouse of the said county, Gasca Pe- 
ters, by James T. Morehead esq. his attorney, filed in 
the said office, with the clerk of the said superior 
court of Jaw, his bill against John Franks of a plea of 
debt, which bill follows in these words: 

Cumberland County, to wit: 

Gasca Peters complains of John Franks in cus- 
tody, &c, of a plea, that he render to the plaintiff, the 
sum of five hundred dollars, which the defendant 
owes to the plaintiff and from him unjustly detains: 
for, that whereas the said defendant, at the parish of 
Littleton, in the said county, on the first day of Gcto- 
ber, in the year of our Lord, one thousand eight 
hundred and eighteen, by his writing obligatory, 
sealed with his seal, and to the court here shewn, the 
date whereof is the same day and year aforesaid, ace 
knowledged himself to be held and firmly bound to 
the said plaintiff, in the said sum, to be paid when 
thereto required: yet the said defendant, although of- 
ten thereto required, the same to pay, the same he 
hath not paid; but the same to pay, he hath refused; 
and still doth refuse, to the damage of the plaintiff 
thirty dollars; and therefore he brings his suit, &c: 

Morehead p. q. 

And thereupon the defendant being arrested, and 
not appearing; on the motion of the plaintiff by his 
attorney, it is ordered, that judgment* be entered for 
the plaintiff against the said defendant and Joh 
Wilks his common bail, for the debt in the declaration 
mentioned, and costs; unless the said defendant shall 
appear here at the next rales and plead to issue: and 
the same day is given to the plaintiff here, &c. 





*1. vol of the laws by Mr. Leigh, 507, sec, 73; query? vid. 
Right vy, Willie, and the next law-jcurnal. 


Creed Taylor. 
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And afterwards, to wit: on the fourteenth day of 
July, in the year aforesaid, at rules held in the clerk’s 
office of the said superior court of law, at the court 
house of the said county came the plaintiff by his 
attorney aforesaid, and the defendant still failing to 
appear, on the motion of the plaintiff, by his attorney, 
jt is ordered, that the conditional order obtained 
against him at the last rules, and John Wilks his com- 
mon bail, be confirmed, unless they appear at the next Common or- 
superior court of law, to be held for the said county, = = 
at the courthouse aforesaid, and then to plead to is- 
sue: and the same-day is given to the plaintiff here, 
&c. 

And afterwards, to wit: at a superior court of law 
held for the said county, at the courthouse thereof, on 
the twenty seventh day of July, in the year aforesaid, 
the said defendant, having been ruled to give special .7,, special 
bail*, and having filed a recognizance thereof: bail piece 

Whereupon came as well the plaintiff, by his attor- wasin the 
ney aforesaid, as the said defendant by Joseph W. “5¥#! form. 
Chinn, esq. his attorney; and on motion of the said de- 
fendant, it is ordered, that the common order con- c 

. . . ° ° ommon or- 

firmed against him and John Wilks his common bail, ger set 
at rules in the clerk’s office of the said superior court aside. 
of law, be set aside; and thereupon the said defen- 
dant defends the wrong and injury when and where it 
behooves him, and for plea says, that the said sup- Defence. 
posed writing obligatory, in the declaration mention- 
ed, is not his deed, and of this he puts himself upon 
the country and the plaintiff likewise: and thereupon 
came also a jury, to wit: Holden Rhodes and eleven Issue. 
others, qualified as the law requires:t who, being 
elected tried and sworn, the truth to speak upon the f s'2 
3 9 ihe ‘ . Hughes v. 
issue joined, upon their oath do say, that if the court +. ).. 
shall be of opinion, that the writing obligatory, in the 1. vol. of the 
declaration mentioned, be a sealed instrument, they !aws by Mr. 
find for the plaintiff the debt therein also mentioned, psa 2 266, 
and assess his damages to one cent, for the detention =~ 
thereof, besides his costs: but if the court shall be of 
opinion, that the said writing obligatory, is not a seal- 
ed instrument, they find for the defendant: but, be- 
cause the court is not yet advised of the judgment, 
which should be given in the premises, time is taken 
until the next court to consider thereof; and the same 
day is given to the parties here, &c. 
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And now, at this day, to wit: on Saturday, the 
eighteenth day of August, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
the court having maturely considered the matters of 
law, arising upon the verdict of the jury, in this case, 
and the arguments of counsel thereupon had; and be- 
ing of opinion, that the writing obligatory, in the de- 
claration mentioned, is not a sealed* instrument, since 
the scroll is not proved to have been affixed thereto by 
way of seal; therefore, it is considered, by the court, 
that the plaintiff take nothing by his bill, but for his 
false clamour, be in mercy, &c. and that the said de- 
fendant go thereof without day, and recover against 
the plaintiff his costs, by him, about his defence in 


this behalf expended. 


Pleas, by the honorable, the Judge of the superior court 
of law, for the county of Cumberland, at the court- 


house of the said county, on Saturday the eighteenth 
day of August, in the year of our Lord, one thou- 
sand eight hundred and twenty one, and in the forty 
sixth year of our fonndation. 


Be it remembered, that heretofore, to wit: on 
the seventh day of July, in the year aforesaid, at rules 
held in the clerk’s office of the said superior court of “— 
at the courthouse of the said county, Richard Oaks, b 
Holden Rhodes esq. his attorney, filed in the said of- 
fice, with the clerk of the said court, his bill against 
Samuel Marks ofa plea of debt, which bill follows in 
these words: 

Cumberland county, to wit: 
Richard Oaks complains of Samuel Marks in 
eustody, &c. of a plea, that he render to the said 
Richard Oaks, the plaintiff, the sum of one thousand 


acti of lawful money, which he, the said Samuel ' 


arks, the defendant, owes to and unjustly detains 
from the said plaintiff: For, that whereas the said de- 
fendant, on the twenty sixth day of December, in the 
year of our Lord one thousand eight hundred and nine- 
teen, at the parish of Littleton, in the county aforesaid, 
by his certain writing obligatory, sealed with his seal, 
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and now shewn to the court here, the date whereof is 
the same day and year aforesaid, acknowledged him- 
self to be held and firmly bound unto the said plain- 
tiff in the said sum of one thousand pounds to be paid 
to the said plaintiff when thereto required: yet the said 
defendant, although often required, so to do, hath not 
as yet paid the said sum of one thousand pounds or 
any part thereof to the said plaintiff, but hath hitherto 
wholly refused, and still doth refuse: to the damage 
of the said plaintiff of ten pounds; and therefore he 
brings his suit, &c. Rhodes, p. q. 
And thereupon, the said defendant being arrested, 
and not being ruled to special bail, as common bail, 
was not required, and not appearing; on the motion 
of the plaintiff, by his attorney, it is ordered, that 


judgment be entered for the said plaintiff, against the 


said defendant, for the debt in the declaration men- 
tioned and.costs, unless the said defendant, shall ap- 
pear here at the next rules and plead to issue; and 
the same day is given to the plaintiff here, &c. 


And afterwards, to wit: on the fourteenth day of Common or 


July, in the year one thousand eight hundred and 
twenty one, came as well the said plaintiff by his said 
attorney, as the said defendant, by Peter Guerrant 
esq. his attorney; and on the motion of the said de- 
fendant, the common order obtained against him at 
the last rules is set aside; and thereupon he defends 
the wrong and injury, when and where it behooves 
him; and craves oyer of the said writing obligatory, 
and it is read unto him as aforesaid: he likewise craves 
oyer of the condition of the said writing, and it is read 
unto him in these words: ‘“ The condition of the above 
“‘ obligation is such, that if the above bound Samuel 


Marks, his heirs, executors or administrators, do and 


* shall well and truly pay or cause to be paid unto the 
‘above named Richard Oaks, his executors, adminis- 
‘‘trators or assigns, the full sum of one hundred 
** pounds on or before the twenty sixth of December, 
‘one thousand eight hundred and twenty, it being for 
“the hire of four negro men named Jack, Dick, Phil 
‘Cand Jim, hired by the said Samuel Marks of the said 
* Richard Oaks for the term of one year, viz. from 
“twenty sixth December, one thousand eight hundred 
‘‘and nineteen, to twenty sixth December, one thou- 
‘sand eight hundred and twenty; and moreover if the 
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said Samuel Marks shall return the said negroes to 
“ the said Richard Oaks, at the end of the said year, 
‘well clothed; then the above obligation to be void, 
*‘ otherwise to remain in full force:” And the said de- 
fendant saving and reserving to himself all advanta- 
ges and exceptions to the writ as well as to the declara- 
tion of the said plaintiff, prays and has leave to impar! 
until the next rule day and then to plead, and the same 
day is given to the plaintiff here, &c, 

And afterwards, to wit: on the twenty first day of 
July, in the year one thousand eight hundred and 
twenty one, at rules held in the clerk’s office of the 
said superior court of law, at the courthouse of the 
said county, came the parties aforesaid, by their attor- 
nies aforesaid, and the said defendant by his attorney 
says, that the said plaintiff ought not to have and 
maintain his said action, against him the said defen- 
fant, because he says, that on the twenty sixth day of 
December, in the year of our Lord, one thousand 
eight hundred and twenty, at the parish of Littleton, 
in the county aforesaid, he paid to the said plaintiff 
the sum of eighty seven pounds ten shillings in part of 
the sum in the said condition mentioned, and would 
have paid the balance of the said sum of one hundred 
pounds, it being twelve pounds ten shillings; but for 
the death of the said negro man Jim, named in the 
said condition on the twenty sixth day of June, one 
thousand eight hundred and twenty, at the parish and 
county aforesaid; wherefore the said defendant says, 
that he is not bound to pay the said sum of twelve 

ounds ten shillings; because he avers that the death 
of the said Jim was without any fault in him, and in 
the natural way; and of this, as well as of the pay- 
ment of the said sum of eighty seven pounds ten shil- 
lings the said defendant is ready to verify, and prays 
judgment, &c. 

And the said defendant for further plea, in this be- 
half, agreeably to the act,* in such cases made and 
provided, says, that tie said plaintiff ought not to 
have and maintain his action aforesaid against him, 
because he says, that the said defendant, to wit: on the 





*A reference to the act, in this case, it is supposed, though 
usual, is not necessary, for the reason given in Right v. Willis. 
Anie.— Creed Taylor. 
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said twenty sixth day of December, in the year one 
thousand eight hundred and twenty, at the parish and 
county aforesaid, did return the said negroes, Jack, 
Dick and Phil well clothed, to the said plaintiff, that 
being the end of the said year for whichthey had been 
hired, and of this he is ready to vee and prays, &c. 

And thereupon, the said plaintiff, by his attorney, 
as to the said pleas of the said defendant, by him 
above pleaded, saith, that the same and the matters 
therein contained, in manner and form as the same are 
above pleaded and set forth, are not sufficient in law, 
to bar or preclude him the said plaintiff from having 
or maintaining his aforesaid action thereof, against 
him the said defendant, and that the said plaintiff is 
not bound by the law of the land to answer the same, 
and this he‘is ready to verify: Wherefore for want of 
sufficient pleas, in this behalf, he the said plaintiff 
prays judgment and his debt aforesaid, together with 
his damages by him sustained on occasion of the de- 
tention thereof to be adjudged to him, &c. 

And the said defendant, by his attorney, saith, that 
the said pleas by him above pleaded and the matters 
therein contained in manner and form as the same are 
above pleaded and set forth are sufficient in law to bar 
and preclude the said plaintiff from having or main- 
taining his aforesaid action thereof against him the 
said defendant, and that he the said defendant is ready 
to verify and prove the same, when, where, and in 
such manner, as the said court here shall direct and 
award, wherefore inasmuch, as the said plaintiff, hath 
not answered the said pleas, nor hitherto in any man- 
ner denied the same, the said defendant prays judg- 
ment, and that the said plaintiff may be barred from 
having or maintaining his aforesaid action thereof, 
against him the said defendant, &c. 


General de- 


murrer. 


Joinder in 
demurrer. 


And afterwards, to wit: on the twenty eighth day Argued. 


of July, in the year aforesaid, at a superior court of 
law, held for the county aforesaid, at the courthouse 
of the said county, came the parties aforesaid, by 
their attornies aforesaid, and the plaintiff’s demurrer 
to the defendant’s pleas being fully argued; but be- 
cause the court is not yet advised of the judgment 


which should be given in the premises, time is taken Time. 


until the next court to consider thereof. 
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And now, at this day, to wit: on Saturday the 
eighteenth day of August, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
the court having maturely considered the matters of 
law, arising upon the plaintiff’s demurrer to the pleas 
of the defendant, and the arguments of counsel there- 
upon had; and being of opinion, that as neither plea, 
in this case, is a full answer to the declaration, neither 
can be resorted to for assistance to the other; as each 
must stand or fall by itself, unless expressly referred to; 
and allowing the demurrer and overruling the said 
pleas, as not being sufficient in law, to bar the plain- 
tiff from having his action aforesaid; and therefore, it 
is further considered by the court, that he recover 
against the said defendant, the. sum of one thousand 
pounds, and his costs by bias? in this behalf expended 
and the defendant in mercy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of forty one dollars and 
sixty six cents, (equal to twelve pounds ten shillings) 
with interest thereon, after the rate of six per centum 
per annum, from the twenty sixth day of December, 
one thousand eight hundred and twenty, until paid. 

This case was carried up to the supreme court of 
appeals, by a writ of supersedeas, upon the petition of 
the plaintiff,* which petition is in these words: 


T’o the honorable the Judges of the Supreme Court of 

Appeals or any one of them. 

The petition of Richard Oaks respectfully sheweth: 

That your petitioner brought a suit, in the supreme 
court of law, for the county of Cumberland, against 
Samuel Marks, in an action of debt, upon a bond for 
one thousand pounds, dated the twenty sixth Decem- 
ber, one thousand eight hundred and nineteen, given 
by the said said Samuel Marks to your petitioner: 
That the said bond was conditioned for the perform- 
ance of certain covenants therein contained: 

That the said Samuel Marks having first taken oyer 
of the said bond and condition pleaded sundry pleas to 
the action of your petitioner, which said pleas were 





*The case was regularly brought before the court and the 
judgme nt reversed: vid. the journal of the law-school, 95. and 


the next journalfor a complete record of the supreme court. 
Creed Tayler. 
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upon demurrer thereto and joinder therein adjudged 
insufficient by the said court: whereupon, and by the 
act of the general assembly in such cases made and 
provided, final judgment thereof should not have 
been given by the said court until the truth of certain 
breaches, (thereafter to be suggested by your peti- 
tioner to the said court,) of certain covenants in the 
said condition contained should have been inquired 
into; and the damages which your petitioner had sus- 
tained by reason of those breaches assessed by a jury 
of the country. 

But, the said court did notwithstanding, on the 
eighteenth of August, one thousand eight hundred and 
twenty one, proceed to give final judgment thereof, 
without any suggestion of breaches made, or inquest 
called, or damages assessed, as-the law directs: 

All which matters and things above shewn by your 
petitioner, will more fully appear by reference to a 
copy of the record of the said court, hereto annexed 
as part of this petition: : 

Wherefore your petitioner is advised, that there is 
error in the said judgment, as aforesaid. And your 
petitioner prays for a writ of supersedeas to that judg- 
ment, to remove the same into this honorable court, to 
be reversed and annulled. 

And that such judgment may be given in the premi- 
ses as may seem proper to this honorable court: 

And your petition as in duty bound, will ever pray, 
&c. Rhodes, p. q. 

As one of the counsel practising in the supreme 
court of appeals, | do hereby certify it as my opinion, 
that there is sufficient error in the said judgment of the 
superior court of law, for the county of Cumberland, 
to reverse the same. H. Rhodes. 


Neepuam, 26 Sep. 1821. 

Let a supersedeas issue, agreeably to the fore- 

going petition, upon the petitioners entering into 

bond with security, in a penalty of two hundred dol- 
lars, conditioned as the law directs. 

Creep Taytor. 
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Pleas, before the honorable, the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday the 
eighteenth day of August, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
seventh day of July, inthe year aforesaid, at rules held 
in the clerk’s office of the said superior court of law, at 
the courthouse of the said county, Guy Scott, assignee 
of George Gale, by Holden Khodes, esq. his attorney, 
filed in the said office, with the clerk of the said court, 
his bill against John Harris and Walter Dunn, of a plea 
of debt, which bill follows in these words: 

Cumberland county, to wrt: 

Guy Scott, assignee of George Gale, complains 
of John Harris and Walter Dunn, in custody, &c. of a 
plea, that they render unto him, the said plaintiff, the 
sum of one thousand dollars, which they owe to, and 
unjustly detain from him: for, that whereas the defen- 
dants on the fourth day of May, in the year of our 
Lord, one thousand eight hundred and fourteen, at 
Baltimore, in the state of Maryland, to wit: at the pa~ 
rish of Littleton, in the county of Cumberland afore- 
said, by their certain writing obligatory, sealed with 
their seals, and to the court here now shewn, the date 
whereof, is the day and year aforesaid, did acknow- 
ledge themselves, to be held and firmly bound unto the 
said George Gale, in the sum of one thousand dollars, 
to be paid unto the said George Gale, his certain attor- 
ney, his executors, administrators or assigns, when there- 
to required: and whereas the said George Gale, after- 
wards, to wit: on the sixteenth day of June, in the year 
one thousand eight hundred and twenty, at the parish 
and county aforesaid, by his certain endorsment on the 
back of the said writing obligatory, with the proper 
name of him the said George Gale, the same being then 
due and unpaid, by his own hand thereto subscribed, 
did assign the said writing obligatory, to the said plain- 
tiff, which said assignment, the date whereof is the same 
day and year last mentioned, is also to the court now 
here shewn: of which endorsment and assignment so as 
aforesaid made, the said defendants afterwards, to wit: 
on the day and year last mentioned, at the parish and 
county aforesaid, then and there had notice: By reason 
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of which said premises, and by virtue of the act of the 
General Assembly, in thatcase made and provided, an 
action hath accrued to the plaintiff, to demand and 
have of the said defendants the said sum of one thou- 
sand dollars: Yet the said defendants, nor either of 
them, (although often required so to do,) have not as 
yet paid the said sum of one thousand dollars, or any 
part thereof, to the said George Gale, before the »ssign- 
ment of the said writing obligatory as aforesaid, or to 
the said plaintiff since; but they have hitherto wholly 
refused, and still do refuse: to the damage of the said 
plaintiff of forty dollars, and therefore he brings suit, 
&e. 

And thereupon, the defendants being arrested and 
not being ruled to give special bail, as common bail 
was not required, and not appearing,* on the motion 
,of the plaintiff, by his attorney aforesaid, it is ordered, 
that judgment be entered for the plaintiff, against the 
said defendants, for the debt in the declaration mention- 
ed, and costs, unless the defendants shall appear here, 
at the next rules, and plead to issue; and the same day 
is given to the plaintiff here, &c. 


And afterwards, to wit: at rules held in the clerk’s 
office of the said superior court of law, at the courthouse 
of the said county, on the fourteenth day ofJuly, in the 
year aforesaid, came as well the plaintiff by his said at- 
torney, as the defendants by William Cunliffe, esquire, 
their attorney; and on the motion of the said defen- 
dants, the common order obtained against them, at the 
last rules, is set aside, and thereupon they defend the 
wrong and injury, when and where it behooves them, 
and crave oyer of the said writing obligatory, and it is 
read unto them as aforesaid: they likewise crave oyer 
of the condition of the said writing, and it is read unto 
them in these words: 


* The condition of the above obligation is such, 
that if the above bound John Harris and Walter Dunn, 
“their heirs, executors, or administrators, do and shall 
** well and truly pay or cause to be paid’unto the above 
‘named George Gale, his executors, administrators or 
“assigns, the sum of five hundred dollars at two seve- 
‘ral instalments, to wit: two hundred and fifty dol- 





* Query? 1 vol. of the laws by Mr. Leigh, 507, sec. 73. 
Creed Taylor. 
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“lars, on the twenty fifth day of June, one thousand 
“eight hundred and nineteen, with the interest there- 
“upon; and two hundred and fifty dollars on the thir- 
“teenth day of September, one thousand eight hun- 
“dred and twenty two, with the interest thereupon, 
then the above obligation to be void, otherwise to re- 
* main in full force.” 


And the said defendants saving and reserving to 
themselves, all advantages and exceptions to the writ, 
as well as to the declaration of the said plaintiff, pray 
and have leave to impar! until the next rule day, and then 
to plead, and the samme day is given unto the plaintiff 
here, &c. 

And afterwards, to wit: at rules held in the clerk’s 
office of the said superior court of law, at the court- 
house of the said county, on the twenty first day of 
July, one thousand eightand twenty one, came the par- 
ties aforesaid, by their attornies aforesaid, and the said 
defendants by their attorney say: that the said declar- 
ation, and the matters therein contained, in manner and 
forin as the same are above stated and set forth, are net 
sufficient in law for the said plaintiff to have and main- 
tain his aforesaid action thereofagainst them the said de- 
fendants; and that they the said defendants are not bound 
by the law of the land to answer the same, and this they 
are ready to verify: wherefore for want of a sufficient 
declaration in this behalf the said defendants pray judg- 
meut, and that the said plaintiff may be barred from 
having or maintaining his aforesaid action thereof 
agaiust them, &c. 


And the said plaintiff, by his attorney aforesaid saith, 
that the declaration, and the matters therein contained, 
in manner and form, as the same are above stated and 
set forth, are sufficient in law, for him the said plaintiff 
to have and maintain his aforesaid action thereof, 
against them the said defendants; and the said plaintiff 
is ready to verify and prove the same, as the court here 
shal] direct and award: wherefore inasmuch as the said 
defendants have not answered the said declaration nor 
hitherto in any manner deried the same, the said 
plaintiff prays judgment and his debt aforesaid, together 
with his damages by him sustained, on occasion of the 
detention thereof, to be adjudged to him, &c. 
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And afterwards, to wit: at a superior court of law, Demurrer 
held for the county aforesaid, at the courthouse of the *"S%¢¢- 
said county, on the twenty eight day of July, in the 
year last aforesaid, came the parties aforesaid, by 
their attornies aforesaid, and the defendant’s demur- 
rer to the plaintiff’s declaration being fully argued, 
but, because the court is not yet advised of the judg- 
ment, which should be given in the premises, time is Time. 
taken until the next court to consider thereof. 

And now at this day, to wit: on Saturday, the eigh- 
teenth day of August, in the year aforesaid, came the 
parties aforesaid, by their attornies aforesaid, and the 
court having maturely considered the matters of law, 
arising upon the demurrer of the defendants to the de- 
claration of the plaintiff, and the arguments of counsel 
thereupon had, and being of opinion, that upon the de- 


° . . Opinion, 
fault of the defendants in not paying the first instalment , 


_in the condition of the writing obligatory in the decla- 


ration mentioned, the penalty thereof was thereby in- 
curred, and overruling the demurrer, doth further con- 
sider that the plaintiff recover against the defendants, J¥¢s™en® 
the sum of one thousand dollars and his costs, by him 
in this behalf expended, and the defendants in mercy, 
&c.. 

But this judgment, except as to the costs, is to be 
discharged by the payment of five hundred dollars, in 
two instalinents of two hundred and fifty dollars each, Condition. 
with interest after the rate of six per centum, per an- Vid. the 

te eh journal of 

num; on the first instalment, from the twenty fifth day i,6 jaw- 
of June, one thousand eight hundred and nineteen un- school, 65, for 
til paid, and with interest on the second instalment the authori- 
from the thirteenth day of September, one thousand Medgar we 
eight handred and twenty two, until paid; and the judgment. 
court doth order, that no writ of execution shall issue 
on the said judgment, for the second instalment, until 
the same shall fall due, on the said thirteenth day of 
September, one thousand eight hundred and twenty 
two; and that the judgment aforesaid shall stand asa 
security for the same. 
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Pleas, before the honorable Judge of the superior court 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Saturday, the eigh- 
teenth day of August, in the year of our Lord one 
thousand eight hundred and twenty one, and in the 
forty sixth year of our foundation, 


Be it remembered, that heretofore, to wit: on the 
seventh day of July, in the year aforesaid, at rules held 
in the clerk’s office of the said superior court of law, 
at the courthouse of the said county, William Lane, by 
Peter Guerrant, esq. his attorney, filed in the said office, 
with the clerk of the said superior court of law, his bill 
against Richard Wright, of a plea of debt, which bill 
follows in these words: 


Cumberland county, to wit: 

William Lane complains of Richard Wright, in 
custody, &c. of a plea, that he render unto the said 
plaintiff, the sum of five hundred dollars, which to him, 
the defendant owes, and from the plaintiffunjustly de- 
tains: for, that whereas the said defendant, on the tenth 
day of November, in the year of our Lord, one thou- 
sand eight hundred and twenty, at the parish of Little- 
ton, and county aforesaid, made his certain writing 
obligatory, sealed with his seal, and to the court now 
here shewn, (the date whereof is the same day and year 
aforesaid,) whereby he acknowledged himself to be 
held and firmly bound, unto the said plaintiff, in the 


just and full sum of five hundred dollars, to be paid to 


the said plaintiff, his executors, administrators or as- 
signs, when thereto requested: nevertheless, the said 
defendant, although often requested, the aforesaid sum 
of five hundred dollars, or any part thereof to pay, the 
same he hath not paid, but, the same to pay, hath alto- 
gether refused, and still doth refuse, to the damage of 
the said plaintiff, fifty dollars; and therefore he brings 
suit, &c. Guerrant, p. q. 
And thereupon the said defendant being arrested, 
and not appearing, on the motion of the plaintiff by 
his attorney, it is ordered, that judgment be entered 
for the plaintiff, against the said defendant, and Henry 
Vaughan, lis common bail, for the debt, in the declar- 
ation mentioned, and costs; unless the said defendant 
shall appear here at the next rules, and plead to issue: 
and the same day is given to the plaintiff here, &c. 
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And afterwards, to wit: on the fourteenth day of Commen or- 


der, confirm- 


July, in the year one thousand eight hundred and twen- <5 
ty one, at rules held in the clerk’s office of the said su- 
perior court of law, at the courthouse of the said coun- 
ty, came the plaintiff by his attorney, and the said de- 
fendant still failing to appear, on the motion of the 
plaintiff, by his attorney, it is ordercd, that the judg- 
ment, obtained at the last rules, by the plaintiff against 
the defendant and Henry Vaughan, his common bail, 
be confirmed: unless the said defendant shall appear 
here, at the next superior court of law, to be held for 
the said county, at the courthouse aforesaid, and then 
and there plead to issue: and the same day is given to 
the plaintiff here, &c. 
And afterwards, to wit: at a superior court of law, o¢. 4 
; ‘ judg- 
held for the said county, at the courthouse thereof, on ment set 
Saturday the twenty eight day of July, in the year afore- aside. 
said, came the parties aforesaid, by their attornies 
aforesaid, and by their consent, it is ordered, that the 
judgment obtained in the said office against the defen- 
dant and Henry Vaughan, his common bail, be set 
aside: whereupon the defendant, by his attorney, comes perence. 
and defends the wrong and injury, when and where it 
behooves him, and prays oyer of the writing obligato- Oyer of the. 
ry in the declaration mentioned, and of the condition — and of 
: es . ‘2: ae 1e condi- 
of the said writing obligatory, and it is read to him in ,;,, 
these words: 
‘‘ The condition of the above obligation is such, that 
“ifthe above bound Richard Wright, his heirs, exe- Condition, 
*‘ cutors or administrators, do and shall well and truly 
** pay, or cause to be paid unto the above-named Wil- 
‘liam Lane, his executors, administrators or assigns, 
‘the full sum of two hundred and fifty dollars, on the 
tenth day of February next, then the above obliga- 
‘tion to be void, or else it shall remain in full force.” 
Which being heard, the said defendant saith, that the pica of nun 
said writing obligatory is not his,deed, and of this he est fuctum. 
puts himself upon the country, and the plaintiff like- 
wise: and thereupon came also a jury, to wit: James 
T.. Morehead, and eleven others, qualified as the law Jury. 
requires, who, being elected, tried and sworn, the truth 
to speak upon the issue joined; when the plaintiff was 
about to suffer a non-suit; but, upon a suggestion by duis’ dic- 
the court, the parties agreed to withdraw one of the charged, 
said jurors, and to discharge the rest from rendering 
their verdict; which was ordered accordingly: and, 
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thereupon the cause was continued by consent of par-. 
ties until the next term, 

And now at this day, to wit: on Saturday the eigh- 
teenth day of August, in the year aforesaid, came the 
parties aforesaid, by their attornies aforesnid: and 
thereupon came also ¢ a jury, to wit: William H. Roy, 
and eleven others, who, being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the writing obligatory in the declara- 
tion mentioned, is the deed of the said defendant, as the 
plaintiff hath declared, and they do assess the plaintifi’s 
damages, by occasion of the detention of the debt in 
the said declaration mentioned, to one cent,* besides 
his costs: therefore, it is considered by the court, that 
the plaintiff recover against the said defendant. the sum 
of five hundred dollars,t together with the damages 
aforesaid, in form aforesaid assessed, and his costs, by 
him in this behalf expended; and the defendant in mer- 
cy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred ‘and fifty 
dollars, with interest, after the rate of six per centum, 
per annum, from the tenth day of February, one thou- 
sand eight hundred and twenty one, until] paid. 


Pleas, before the honorable the Judge of the Superior 
court of law, for the county of clones held at 
the courthouse of the said county, on the thirtieth 
day of June, in the year of our Lord, ofte thou- 
sand eight hundred and twenty one, and in the forty 


jifth year of our foundation. 


Be it remembered, that heretofore, to wit: on 
the thirtieth day of May, in the year aforesaid, Wil- 
liam Hamden sued out of the clerk’s office of the said 
superior court of law, a cap gn hag respondendum, 
against James Fuller, Charles Huht, and Jobn Fish, 
of a plea of debt, and so adaried directed to the 
sheriff of the county aforesaid, and which he duly re- 





* 1 Saunders, 58. ¢ 1 vol. ofthe laws by Mr. Leigh, 509, 
sec. 83.—Creed Taylor. 
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turned executed; and which writ, and the return 
thereon are in these words, to wit: 


The Commonwealth of Virginia, to the sheriff of Cum- 
berland county, greeting: 


‘¢ We command you, that you take James Fuller, 
« Charles Hunt and John Fish, if they be found with- 
“in your bailiwick, and them safely keep, so that you 
‘have their bodies before the judge* of our superior 
“court of law, at the courthouse, of the said county, 
‘¢ at the next rules to be holden in the clerk’s office of 
‘¢ the said superior court of law, on the first Saturdayt 
‘ in next month, to answer William Hamden of a plea 
“ of debt, for two hundred dollars, damage fifty dol- 
‘Jars: and have then there this writ: Witness, Robert 
“ P, Headley, clerk of our said superior court of law, 
‘at the courthouse of the said county, on this thir- 
tieth day of May, one thousand eight hundred 
‘and twenty one, and in the forty fifth year of our 
** foundation. 


“ROBERT P. HEADLEY, C. C. 


Capias ad 
responden- 
dum. 


Upon which said writ, is the following endorse- padorse- 


ment, to wit: “an action of debt on a penal bill; bail ment of the 
writ. 


required, 


Philip A. Bramham, p. q% 


And upon the said writ the sheriff made the follow- 
ing return to wit: “June first, one thousand eight 
hundred and twenty one, executed; John Davis bail: 
And the bond herewith returned, as required by the 
act. James T’. Morehead, sheriff.” 


And thereupon, the said William Hamden, afier- 
wards to wit: on the second day of June, inthe year 


‘aforesaid, at rules held in the clerk’s office of the said 


superior court of law, at the courthouse aforesaid, by 
Philip A. Bramham, esq. his attorney, filed in the said 





«The form of the writ, was not settled in the cases which 
have preceded in this work: vet it was substantially right: the 
present form however, is preferred: 1 had doubts at first, as by 
the act, 1. vol. of the laws by Mr. Leigh, 501, sec. 70, the writ 
may be returnable at rules, whether it was proper to name the 
judge init: but, as the act changes nothing but the return dav, 
J should think the writ oughtin other respects, to remain as it 
was; and especially as the judge may in the contemplation of 
the law be, where the law commands the party to be. 

+ The law-school, has fixed on Saturday, as more convenient 
than Monday: vid. the journal for their calender of time, p. 16. 


Creed Taylor. 
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office, with the clerk of the said superior court of law, 
his bill against the said James Fuller, Charles Hunt, 
and John Fish, in a plea of debt, which bill follows in 
these words: 
“© Cumberland county, to wit: 

«¢ William Hamden, complains of James Fuller, 
‘¢‘ Charles Hunt and John Fish, in custody, &c. ofa 
‘plea, that they render unto him the said plaintiff, the 
‘sum of two hundred dollars, which they owe to and 
“unjustly detain from him: for, that whereas, the said 
‘defendants, heretofore, to wit: on the second day of 
“ December, one thousand eight hundred and twenty, 
at the parish of Littleton in the county aforesaid, by 
“their certain writing obligatory, commonly called a 
penal bill, sealed with their seals, and to the court 
‘‘here shewn, the date whereof is the same day and 
* vear aforesaid, acknowledged themselves to be in- . 
** debted to the said plaintiff, in the sum of one hundred 
“dollars to be paid on or before the tenth day of De- 
‘*‘ cember, in the year aforesaid; and to the payment 
“whereof well and truly to be made, the said defen- 
‘‘dants bound themselves and their heirs, executors 
* and administrators in the penal sum of two hundred 
dollars; but the plaintiff avers, that the said defen- 
“dts did not on the said tenth day of December, 
** pay to the plaintiff the said sum of one hundred dol- 
‘Jars or any part thereof; whereby an action hath ac- 
“‘crued to the said plaintiff to have and recover of the 
** said defendants, the said sum of two hundred dollars: 
** vet the said defendants although often requested the 
‘said sum of two hundred dollars to pay, the same 
‘* they have refused, and still do refuse, to the damage 
of the plaintiff fifty dollars; and therefore he brings 
“his suit, &c.” 


And thereupon, the defendants being arrested and 
not appearing, on the motion of the plaintiff by his at- 
torney, it is ordered that judgment be entered for the 
plaintiff against the said defendants and John Davis 
their common bail, for tbe debt in the declaration 
mentioned and costs: unless the said defendant shall 
appear here at the next rules and plead to issue: and 
the same day is given to the plaintiff here, &c. 

And afterwards, to wit: on the ninth day of June, 
in the year one thousand eight hundred and twenty 
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one, at rules held in the clerk’s office of the said su- Common or 
perior court of law, at the courthouse of said county, a 
came the plaintiff by his attorney aforesaid, and the 
defendants still failing to appear, on the motion of the 
plaintifi by his attorney, it is ordered, that the condi- 

tional order obtained against them at the last rules 

and John Davis their common bail, be confirmed: 

unless they appear at the next superior court of law, 

to be held for the said county, at the courthouse afore- 

said, and then plead to issue; and the same day is 

given to the plaintiff here, &c. 

And now, at this day, to wit: on the thirtieth day of Judgment 
June, in the year aforesaid, came the plaintiff by his ear 
attorney aforesaid, and the said defendants, though ext quar- 
solemnly called, came not; and therefore, it is consid- terly court. 
ered by the court, that the common order, entered at oe — 
rules, in the clerk’s office of this court, be confirmed; Leigh, 508. 
and that the plaintiff recover against the defendants sec. 79. 1. 
and John Davis their common bail, the sum of two Munford 96. 
hundred dollars, the debt in the declaration mention- 
ed, and his costs by him in this behalf expended; and 
the defendants in mercy, &c. 

But this judgment except as to the costs, is to be 
discharged, by the payment of one hundred dollars 
with interest thereon, after the rate of six per centum, 
per annum, from the tenth day of December, one 


thousand eight hundred and twenty, until paid. 


_ Pleas, before the honorable, the Judge of the superior 
courtof law, held for the county of Cumberland, at the 
courthouse of the said county, on the thirtieth day of Caption. 
August, in the year of our Lord one thousand evght 
hundred and twenty one, and in the forty sixth year 

of our foundation. 


Be it remembered, that heretofore, to wit: on the 
seventh day of July, in the year aforesaid, at rules held Finch’s exe- 
in the clerk’s office of the said superior court of law, at cutor, v. 
the courthouse of the said county, Thomas Brickhouse, #¥"tet’s €x- 
executor of the last will and testament, of Timothy — 
Finch, deceased, by William H. Roy, esq. his attorney, 


filed in the said office, with the clerk of the said supe- 
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rior court of law, his bill against William Gibson, ex- 
ecutor of the last will and testament of James Hunter, 
deceased, of a plea of debt, which bill follows in these 
words: 


Cumberland county, to wit: 


Thomas Brickhouse, executor of the last will and 
testament of ‘Timothy Finch, deceased, who, in his life 
time was assignee of John Alderson , complains of Wil- 
liam Bihoon, « executor of the last wilt and testament of 
James Hunter, deceased, of a plea; that he render to 
the plaintiff, one thousand dollars, which from him, the 
defendant unjustly detains: for, that whereas the said 
James Hunter, deceased, in his lifetime, at the parish 
of Littleton, in the county aforesaid, on the first day 
of January, one thousand eight hundred and twenty, 
by his certain obligation in writing, commonly called 
a penal bill, sealed with his seal, and to the court here 
shewn, the date thereof is on the same day and year 
aforesaid, promised to pay to the said John Alderson, 
his executors, adminisirators or assigns, the just and 
full sum of five hundred dollars, twelve months after 
date, and to the payment thereof, well and truly to be 
made, the said James Hunter, deceased, in his lifetime, 
bound himself, his heirs, executors and ‘administrators, 
in the penal sum first abovementioned: and afterwards, 
to wit: on the fifth day of March, one thousand eight 
hundred and twenty one, at the parish of Littleton, in 
the county aforesaid, the said John Alderson, for value 
received, assigned the said penal bill, to the said 
Timothy Finch, deceased, in his lifetime, the same 
being then due and unpaid, and of which said assign- 
ment, the said James Hunter, deceased, in his lifetime, 
afterwards, to wit: on the day and year last mentioned, 
at the parish and county aforesaid, had notice: and the 
plaintiff avers, that neither the said James Hunter, de- 
ceased, in his lifetime, nor the defendant since his 
death, hath paid to the said John Alderson, before no- 
tice of the said assignment or afterwards to the said 
Timothy Finch, deceased, in his lifetime, or since his 
death to the plaintiff, the said sum of five hundred dol- 
lars agreeably to the form and effect of the said penal 
bill: whereby an action, by force of the act, in such 
cases made and provided, and by virtue of the said as- 
sigument accrued to the said Timothy Finch, deceased, 
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in his lifetime, and by his death to the plaintiff, to have 
and recover of the said James Hunter, deceased; in his 
lifetime, and of the defendant as the executor, &c. of 
the said James, since his death, the said sum first above 
mentioned: yet the said James Hunter, deceased, in 
his lifetime, and since his death, the said defendant 
hath refused to pay the same, to the said Timothy 
Finch, deceased, iu his lifetime, or to‘the plaintiff since 
the death of the said Timothy; and still doth the said 
defendant refuse, to the damage of the plaintiff twenty 
dollars, and therefore he brings his suit, &c. 

And the said plaintiff brings into court the letters 


testamentary of the said Timothy Finch, deceased, profert. 


whereby it fully appears to the said court, that the said 
Thomas Brickhouse is the executor of the last will and 
testament of the said Timothy Finch, deceased, and 
hath the execution thereof, &c. 

And the said defendant, by Holden Rhodes, esqr. 


his attorney, comes and defends the wrong and injury 


serving to himself, all benefit and advantage of excep- 
tion, as well to the writ as to the declaration of the 
plaintiff, prays and has leave to imparl therein, until 
the next rules to be held in the said office, and then to 
plead: and the same day is given to the plaintiff here, 


&c. 
And afterwards, to wit: on the fourteenth day of July, 


in the year one thousand eight hundred and twenty 9 im 
, 2 , par- 
one, at rules held in the clerk’s office of the said supe- lance. 


rior court of law, at the courthouse of the said county, 
came the parties aforesaid, by their attornies aforesaid, 
and on motion of the defendant, by his attorney, he is 
allowed another like imparlance, until the next rules 
to be held in the said office, and then to plead; and the 
same day is given to the plaintiff here, Xc. 

And afterwards, to wit: on the twenty first day of 


the same month, in the year aforesaid, at rules held in Plea of fully 


the clerk’s office of the said superior court of law, at 2 eee 


the courthouse of the said county, came the parties 
aforesaid, by their attornies aforesaid, and the defen- 
dant by his said attorney saith, that the said plaintiff 
ought not to have or maintain his aforesaid action there- 
of against him, because he says, that he the said defen- 
dant hath not, nor at the time of the commencement of 
this suit, or at any time since, had any goods or chat- 
F 2 


: : : ? Special im- 
when and where it behooves him, and saving and re- sade.” 
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tels, which were ofthe said William Gibson, deceased, 
at the time of his death, in the hands of him the said 
defendant, as executor, as aforesaid, to be administered; 
and this he is ready to verify, &c. 

And on the motion of the said plaintiff, by his attor- 
ney aforesaid, le is allowed until the next rules, to be 
held in the said office, to answer the said plea: and the 
same day is given to the defendant here, &c. 

And afterwards, to wit: on the twenty eight day of 
the same month, in the year aforesaid, at rules held in 
the clerk’s office of the said superior court of law, at 
the courthouse of the said county, came the parties 
aforesaid, by their attornies aforesaid, and on motion 
of the plaintiff, by his attorney, he is allowed a further 
time until the next rules, to be held in the said office, 
to answer the said plea: and the same day Is given to 
the defendant here, Xc. 

And afterwards, to wit: on the fourth day of August, 
in the year aforesaid, at rules held in the clerk’s office 
of the said superior court of law, at the courthouse of 
the said county, came the parties aforesaid, by their at- 
tornies aforesaid, and on motion of the plaintiff by his 
attorney he is allowed a further time, until the next 
rules, to be held in the said office, to answer the said 
plea; and the same day is given to the defendant here, 
Xc. 

Aud afterwards, to wit: on the eleventh day of the 
same month in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse of the said county, came the parties afore- 
said, by their attornies aforesaid, and on motion of the 
plaintiff by his attorney, he is allowed a further time, 
until the next rules to be held in the said office, to an- 
swer the said plea; and the same day is given to the 
defendant here, &c. 

And afterwards, to wit: on the eighteenth day of the 
same month, in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse of the said county, came the parties afore- 
said, by their attornies aforesaid, and the said plaintiff 
by his attorney saith, that he the said plaintiff, by rea- 
son of any thing by the defendant, in his plea above 


~ allegéd, ought not to be barred from having and main- 


taining his action aforesaid, thereof against him the 
said defendant; because he saith that the said defen- 
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dant, on the day of exhibiting the bill, of him the said 
plaintiff in his behalf, had divers goods and chattels, 
which were of the said James Hunter, deceased, at the 
time of his death, in the hands of the said defendant, as 
executor as aforesaid, to be administered of great value, 
to wit: of the value of the debt, in the said declaration 
mentioned, and wherewith the said defendant, as exe- 
cutor, as aforesaid, could and might, and ought to have 
satisfied the said debt; and this the said plaintiff prays 
may be inquired of by the country, and the defendant 
likewise: therefore, let a jury come thereupon, before Susy eules- 
before the honorable the judge of the said superior eq. 
court of law, at the next term of the said court, at the 
courthouse of the said county, as the sheriff thereof 
shal] be commanded, who are not of kin to either of 
the parties, and each of whom shall be a freeholder and 
possessed of visible estate, real or personal, of the va- 
lue of three hundred dollars, at the least, and of the age 
of twenty one years or upwards, to recognize upon their 
oath the issue aforesaid, between the parties afore- 
said, who have put themselves upon the said jury, and 
the same day is given the parties aforesaid here, &c. 

And now at this day, to wit: on the thirtieth day of 
the same month, in the year aforesaid, came the par- 
ties aforesaid, by their attornies aforesaid, and there- 
upon came also a jury, to wit: William Cunliffe and 
eleven others, who being elected, tried and sworn, the Verdict p 
truth to speak upon the issue joined, upon their oath 4: to 
do say, that the defendant, on the day of exhibiting of tape) me 
the bill of the said plaintiff, had divers goods and chat- $250. 
tels, which were of the said testator, James Hunter, at 
the time of his death, in the hands of the said defen- 


Issue. 


dant, to be administered, to the value of two hundred 


and fifty dollars, and that he had before that time fully All the rest 
administered all the rest of the goods and chattels, of the assets 
which were of the said James Hunter, deceased, as in a 
pleading he hath alleged: therefore it is considered by 

the court, that the plaintiff recover against the defen- Judgment. 
dant, the sum of one thousand dollars, the debt in the 
declaration mentioned, and his costs, by him, about his 

suit, in this behalf expended; to be levied of the goods 

and chattels of the said James Hunter, deceased, in the 

hands of the said defendant, to be administered, to the - 

value of the said two hundred and fifty dollars, if so 


much thereof he hath, but if not, then the coasts to be 
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levied of his own proper goods and chattels, and ga to 
the residue of the said debt, to be levied in like man- 
ner, when assets sufficient shall come to the hands of 
the defendant for that purpose; and that he be in mer- 
cy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of the sum of five hundred 
dollars with interest thereon, after the rate of six per 
centum per annum, from the first day of January, one 
thousand eight hundred and twenty one, until paid; 
to be levied as aforesaid.* 


Pleas, before the honorable Judge of the Superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday the 
jifteenth day of September, in the year of our Toth 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on 
the seventh day of July, in the vear aforesaid, at rules 
held in the clerk’s office of the said superior court of 
law, at the courthouse of the said county, Murray 
Frost executor of the last will and testament of Silas 
Winterfield deceased, who in his lifetime was assignee 
of Isham Seacat by Richard G. Pegram esq. his‘attor- 
ney, filed in the said office, with the clerk of the said 
superior court of law, his bill against Jeremiah Crook- 
shanks and Peter Tiptoe, in a plea of debt, which bill 
follows in these words: 

Cumberland county, to wit: 

Murray Frost executor of the last will and testa- 
ment of Silas Wiunterfield deceased, who in his life- 
time, was assignee of Isham Seacat, complains of 
Jeremiah Crookshanks and Peter Tiptoe in custody, 
&c. of a plea, that they render to the plaintiff the sum 
of five hundred dollars current money, which from 
him, they unjustly detain; for, that whereas the said 
defendants on the twentieth day of June, in the year 
one thousand eight hundred and eighteen, at the pa- 
rish of Littleton, in the county aforesaid by their cer- 





* Query? Vid. the next journal of the /aw-school— Creed Taylor. 
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tain writing obligatory, sealed with their seals, and to 
the court here shewn, the date whereof is the same 
day and year aforesaid, acknowledged themselves to 
be held and firmly bound uuto the said Isham Sea- 
cat, inthe sum aforesaid to be paid to him or his as- 
signs, when thereto required, and whereas, the said 
Isham Seacat afierwards, to wit: on the tenth day of 
June, one thousand eight hundred and nineteen, at 
the parish aforesaid, in the county aforesaid, by force 
of the act of the general assembly in such cases made 
and provided, for value received, by him, assigned the 
said writing obligatory, the same not being then due 
to the said Silas Winterfield deceased, in his lifetime, 
of which said assignment, the defendants afterwards, 
to wit: on the same day and year last mentioned, at 
the parish and county aforesaid, had notice: yet the 
said defendants, although often required by the said 
Silas Winterfield deceased, in his lifetime, and by the 
plaintiff, since the death of the said Silas, the same to 
pay, the same the said defendants refused, to pay to 
him the said Silas in his lifetime, and to the plaintiff 
since his death; and still do refuse, to the damage of 
the plaintiff as executor aforesaid, twenty dollars; 


and therefore he brings suit, &c. And the said plain- Profert. 


tiff bring here into court the probat of his letters tes- 
tamentary, &c. 


And thereupon the defendant Peter Tiptoe being common or. 
arrested and not appearing, on the motion of the der v. Tip- 


plaintiff, by his attorney, it is ordered, that judgment 
be entered for him against the said defendant and 


toe and his 


bail bond 


Thomas Friendly his appearance bail for the debt, was in due 
in the declaration mentioned, and costs: unless the for™-. 


said defendant shall appear here at the next rules, and 
plead to issue: and the same day is given to the plain- 


shanks no 


tiff here, &c: And the sheriff of the said county hav- inhabitant, 
ing returned, that the defendant Jeremiah Crook- 2" asto him 


shanks is no inhabitant of his bailwick, on the motion 
of the plaintiff by his attorney, it is ordered, that this 
suit as to him abate: 

And afterwards, to wit: on the fourteenth day of 
July, in the year aforesaid, at rules held in the clerk’s 
office of the saic superior court of law, at the court- 
house of the said county, came the plaintiff by his at- 
torney aforesaid, and the defendant still failing to ap- 
pear, on the motion of the plaintiff by his attorney, it 
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—- or- js ordered, that the conditional order obtained against 
sd. the defendant at the last rules, and Thomas Friendly, 
his appearance bail, be confirmed; unless the said de- 
fendant appear at the next superior court of law, ta 
be held for the said county, at the courthouse afore- 
said, and then and there plead to issue; and the same 
day is given to the plaintiff here, &c. 

And afterwards, to wit: at a superior court of law, 
Special bail. held for the said county, at the courthouse thereof, on 
the twenty eighth day of July, in the year aforesaid, 
the said defendant being ruled to give special bail, 
filed a recognizance thereof: Whereupon came the 
parties by their attornies, and on the motion of. the 
Office judg. Said defendant, by his attorney, it is ordered, that the 
mentset judgment obtained, in the office of this court, against 
aside. him and Thomas Friendly his appearance bail, be 
set aside; and thereupon the said defendant by his at- 
torney, comes and defends the wrong and injury 
Oyer of the When and where it behooves him, and prays oyer of 
bond and of the writing obligatory in the declaration mentioned, 
ee and also of the condition of the said writing obligato- 

ry; and it is read to him in these words: 
Condition. ‘The condition of the above obligation is such, 
“that if the above bound Jeremiah Crookshanks and 
« Peter Tiptoe, or either of them shall well and truly 
‘‘ nay, or cause to be paid, unto the said Isham Sea- 
“cat, his executors, administrators or assigns the just 
~ and fullsum of two hundred and fifty dollars, like 
‘“ money, on or before the twentieth day of June, one 
‘thousand eight hundred and nineteen, with lawful 
‘interest thereon from the date; then this obligation 
is to be void, or else to remain in full force and ef- 


‘¢ fect,”’ 


Defence. 


| ‘ Prerer TIptTor, (Sea. 
“ Signed, sealed and delivered 
‘on the presence of 
‘‘ ABRAHAM JUSTICE.” 


Which being heard the said defendant saith, that 
the said writing obligatory is not his deed; and of this 


“ JeremiaAH CROOKSHANKS, Bran} 


Plea of non ~| ’ . . 
est factum. likewise: and thereupon came also a jury, to wit: 


Holden Rhodes and eleven others, qualified as the 
vary. law requires, who being eleeted, tried and sworn, the 
truth to speak upon the issue joined, upon their oath 
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do say, that if the court shall be of opinion, that the Verdict sub- 
defendant cannot give evidence of infancy upon the Cee - 
plea of non est factum, they find for the plaintiff the the court. 
debt, in the declaration mentioned, and assess his 
damages for the detention thereof to one cent, besides 
his costs; but if the court shall be of opinion, that 
such evidence may be given, they find for the defen- 
dant: but because the court is not yet advised of the 
judgment which should be given in the premises, time Time. 
is taken until the next term, to consider thereof; and 
the same day is given to the parties here &c. 

And now, at this day, to wit: on Saturday the fif- 
teenth day of September, in the year aforesaid, came 


the parties aforesaid, by their attornies aforesaid, and 


the court having maturely considered the matters 

of law arising upon the verdict of the jury, and the 

arguments of counsel thereupon had; and being of 

opinion, that infancy, cannot be given in evidence Opinion. 

upon the plea of non est factum; it is therefore 

considered, that the plaintiff recover against the de- 

fendant, the sum of five hundred dollars,* the debt in 

the declaration mentioned, together with one cent Judgment 

damages, assessed by the jury, for the detention there- is 

of, and his costs by him in this behalf expended; and ., ,.) o¢ 

the defendant in mercy, &c. the tae by 
But this judgment, except as to the costs, is to be Mr.Leigh, | 

discharged by the payment of two hundred and fifty 0% 8° 5°. 

dollars with interest thereon, after the rate of six per 

eentum, per annum, from the twentieth day of June, 

one thousand eight hundred and nineteen until paid. 


Pleas, before the honorable judge of the Superior couri 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Friday the fifth 
day of October, in the year of our Lord one thou- 
sand eivht hundred and twenty one, and in the forty 
sixth year of our foundation. 

Be it remembered, that heretofore, to wit: on 
the second day of July, in the year aforesaid, William 
Ward by Joseph W. Chinn esq. his attorney, sued 
out of. he clerk's office of the said superior court of 
law for the said county, a writ of right against Henry 


Caption. 


Ward v. 
Carter. 
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Carter, which writ with the return thereon, is in these 
words: 
The Commonwealth of Virginia, to the Sheriff of 
Cumberland couuty, greeting: 
Command Henry Carter, that he justly and with- 
out delay, render unto William Ward, the White 
Pracipe | Chapel tenement, containing seven hundred acres of 
quod veddat. land, with the appurtenances, in the county of Cum- 
1. vol.of the berland, which he claimeth to be his right, and where- 
laws by Mr. of he complaineth, that the aforesaid Henry Carter 
gy 403, doth withhold the possession: And unless he shall do 
ees so, then summon the said Henry Carter, that he ap- 
Ib. 506 sec. Pear before the judge of our superior court of Jaw, at 
70, vid. the courthouse of the said county, at the next rules to 
Hamden v. be holden in the clerk’s office of the said superior court 
Puller, ante. of Jaw, on the first Saturday in next month*, to shew 
wherefore he hath not done it: And have you then 
and there this writ. Witness Robert P. Headley, 
clerk of our said court, at the courthouse, this second 
day of July, in the year of our Lord one thousand 
eight hundred and twenty one, and in the forty fifth 
year of our foundation. 
Robert P. Headley, C. C. 
Sheriffs re- | Duly executed, July the fourth, one thousand eight 
turn. hundred and twenty one. 
R. G. Pegram, sheriff. 
And afterwards, to wit: at rules held in the clerk’s 
office of the said superior court of law, at the court- 
house of the said county, on the seventh day of the 
same month, in the year aforesaid, came the demand- 
ant by his said attorney, and filed his count in these 
words: , 


Count. Cumberland county, to wit: 
William Ward by Joseph W. Chinn esq. his at- 


torney, demands against Henry Carter the White 
Chapel tenement, containing seven hundred acres of 
land, with the appurtenances, in the county of Cum- 
berland, and bounded on the north-east by the land of 
William Stoth, then by a line running east and south, 
along the farm of George Rich, as far as the meeting 
house, then by the main road, in a south west direc- 
tion to Farnham Creek, and then in a west and north 
course down the said creek, until it intersects the line 
of the aforesaid William Stoth. And whe-eupon 
the said William Ward saith, that he hath r ght to 
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have the tenement aforesaid, with the appurtenances, 
and offereth proof that such is his right. 

And on the motion of the said tenant by John D. 
Leland esq. his attorney, time is given to him, until 
the next rules to plead; and the same day is given to 
the demandant here, &c. 

And afterwards, to wit: at rules held in the clerk’s 
office of the said su erior court of law, at the court- 
house aforesaid, on the fourteenth day of the same 
month in the year aforesaid, came the parties afore- 
said by their attornies aforesaid; and the aforesaid 
Henry Carter by John D. Leland esq. his attorney 
cometh and defendeth the right of the said- William 
Ward, when and where it behooveth him, and all that 
concerneth it, and whatsoever he ought to defend, 
chiefly the tenement aforesaid, with the appurtenan- 
ces as of right, namely, the White Chapel tenement, 
containing seven hundred acres of land, and bounded 
on the north east by the land of William Stoth, then 
by a line running east and south along the land of 
George Rich, as far, as the meeting-house; then by 
the main road in a south west direction to Farnham 
Creek, and then in a west and north course, down the 
said creek, until it intersects the line of the aforesaid 
William Stoth; and putteth himself on the assize, and 
prayeth recognition to be made, whether he hath 
greater right to hold the tenement aforesaid, with the 
appurtenances, as he now holdeth it, or the said Wil- 
liam to have it, as he now demandeth it. 

And, on the motion of the said demandant, by his 
said attorney, time is given to him until the next rules 
toreply; and the same day is given to the said tenant 
here, &c. 

And afterwards, to wit: at rules held in the clerk’s 
office of the said superior court of law, at the court- 
house of the said county, on the twenty first day of 
the same month in the year aforesaid, came the parties 


aforesaid by their attornies aforesaid, and the afore- Replication 
said William Ward likewise putteth himself upon the and issu@ 


assize, and prayeth recognition to be made, whether 
he hath greater right to hold the tenement aforesaid, 
as he demandeth, or the said Henry Carter as he 
holdeth it: therefore let a jury come thereupon, be- 


fore the honorable judge of the said superior court ef 
G 2 


Time allow- 
ed tothe 
tenantto 


plead. 


Pléa. 


Time allow- 
ed the de- 
mandant to 


reply. 
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Jury order- jaw, at the courthouse of the said county, at the next 


ed, 


*Soat the 


common 
law. 


fT 1. vol. of 
the laws by 
Mr. Leigh, 
266, sec. 12, 


Order of sur- 


vey. 


Jury. 


Verdict. 





term of the said superior court of law, as the sheriff 
of the said county shall be commanded, who are not 
of kin* to either of the said parties, and each of whom 
shall be a freeholder, and possessed of a visible estate 
real or personal of the value of three bundred dollars 
at the least; and of the age of twenty one years or up- 
wards;t to recognize upon their oath the issue afore- 
said, between the parties aforesaid, who have put 
themselves upon the assize; and the same day is given 
to the parties here &c. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
the thirty first day of Augnst, in the year aforesaid, 
came the parties aforesaid, by their attornies afore- 
said; and on the motion of the demandant, by his at- 
torney, it is ordered, that the surveyor of the said 
county do go upon the land in controversy, on the 

day of next, if fair, if not, the next fair day, 
and survey and lay out the same as either party shall 
require, and return three fair plats and reports there- 
of to the court; and that any one of the justices of the 
said county do then and there meet him, and examine 
and take the depositions of such witnesses, as shall be 
produced by either of the said parties, which are to be 
returned with the said plats and reports; and the 
sheriff of the said county is to attend the said survey, 
and remove force if any shall be offered. 


And now, at this day, to wit: on Friday the fifth 
day of October in the year aforesaid, came the par- 
ties aforesaid, by their attornies aforesaid, and there- 
upon came also Holden Rhodes and eleven others, 
good and lawful men, qualified as aforesaid, who be- 
ing elected, tried and charged, as the manner is, to 
make recognition of the assize, and to say the truth, 
whether Henry Carter hath more right to hold the 
tenement, which William Ward demandeth against 
him by his writ of right, or William Ward to have it, 
as he demandeth, upon their oath do say, that William 
Ward the demandant, in the count mentioned, was 
seized of the White Chapel tenement, containing seven 
hundred acres of land, with the appurtenances, in the 
county of Cumberland, and bounded as therein also 
mentioned, within fifty years next before the suing 
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out of the writ in this cause, and that the demandant 

hath more right to have the said tenement with the ap- 

purtenances, than the said tenant hath to hold the 

same,and they do assess the damages of the demand- 

ant, by occasion of the detention of the possession of 

the said tenement, to one cent, besides costs: there- 

fore, it is considered by the court, that the said de- 

mandaut, recover against the said tenant, his seisin Judgment 

in the said White Chapel tenement, containing seven for the de- 

hundred acres of land, with the appurtenances as ini 

aforesaid, to hold to him and his heirs and assigns, 

quit of the said tenant and his heirs forever, and his 

damages aforesaid, in form aforesaid assessed, as well 

as his costs, by him, about his writ of right in this be- 

half expended; and the said tenant be in mercy, &c. 
Whereupon the said demandant prays the writ of 

the commonwealth by which he is to obtain seisin of Writ of 

the said tenement, and it is granted unto him returna- *)7°¥""s- 

ble here, &c. 4 : 


Pleas, before the honorable Judge of the Superior 
court of law, held for the county of Cumberland, 
at the courthouse of the said county, on Friday the 
the fifth day of October, in the year of our Lord, 
one thousand erght hundred and twenty one, and in 
the forty sixth year of our foundation. 

Be it remembered, that heretofore, to -wit: on 
the seventh day of July, in the year aforesaid, at rules 


Caption. 


held in the clerk’s office of the said superior court of 


law, at the courthouse of the said county, George pobards v 
Robards surviving obligee of Zachariah Smith by McBride’s 
James Taylor esq. his attorney, filed in the said of- ¢*ecutor. 
fice with the clerk of the said superior court of law, 
his bill against James Sampson executor of the last 
will and testament of John McBride, deceased, of a 
plea of debt, in these words: 

Cumberland county, to wit: Declaration 

George Robards surviving obligee of Zachariah epee 

Smith, complains of James Sampson executor of the ing obligee, 
last will and testament of John McBride deceased, of © the exe- 


a plea, that he render to him the sum of five hundred i ga 
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dollars, current money, which the said defendant un-~ 
justly detains from the said plaintiff: For, that where- 
as the said John McBride, in his lifetime, to wit: on 
the first day of January, one thousand eight hundred 
and twenty, at the parish of Littleton, in the county 
aforesaid, by kis certain writing obligatory, sealed 
with his seal, and to the court here shewn, the date 
whereof, is on the same Cay and year aforesaid, ac- 
knowledged himself to be.beld and firmly bound to the 
said plaintiff, and the said Zachariah Smith deceas- 
ed, in his lifetime, in the said sum of five hundred dol- 
lars, to be paid to them when thereunto afterwards 
required; yet the said John McBride, deceased, in his 
lifetime, and the said defendant, since the death of the 
said John McBride, although often required, the same 
to pay, the same they refused to pay to the plaintiff, or 
to the said Zachariah Smith deceased, in his lifetime; 
aud still doth the defendant refuse, to the damage of 
the said plaintiff twenty dollars; and therefore he 
brings suit, &c. 


And thereupon the said defendant, by Richard G, 
Pegram esq. his attorney, comes and defends the 
wrong and injury when and where it behooves him, 
and saving and reserving to himself all benefit and 
advantage of exception, as well to the writ of the 
plaintiff, as to his declaration, prays and has leave to 
imparl therein until the next rules to be held in the 
said office, and then to plead; and the same day is 
given the plaintiff here, &c. 


And afterwards, to wit: on the fourteenth day of 
July, in the year aforesaid, at rules held in the clerk’s 
ofiice of the said superior court of Jaw, at the court 
house of the said county; came the parties aforesaid, 
by their attornies aforesaid, and on motion of the said 
defendant, by his attorney, he is allowed another im- 
parlance, until the next rules to be held in the said 
office, and then to plead; and the same day is given 
to the plaintiff here, &c. 


And afterwards, to wit: on the twenty first day of 
July, in the year aforesaid, at rules held in the clerk’s 
office of the said superior court of law, at the court- 


Flea of pay- house of the said county; came the parties aforesaid, 


and the defendant saith, that the said plaintiff ought 
to be barred from having and maintaining his action 
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aforesaid against him the said defendant; because he tion of the 
saith, that he on the said first day of June, one thou- owe bay 
sand eight hundred and twenty, in the condition of the sd, cites 
said writing obligatory mentioned, paid to the said judgment, 
Zachariah Smith, in his lifetime, the said sum of two by 22” sum 
hundred and fifty dollars, in the said condition men- Tides 
tioned, according to the form and eflect of the said jaws by Mr. 
condition, to wit: at the parish of Littleton, in the Leigh, 511, 
county aforesaid; and this he the said defendant is “g va 
ready to verify: wherefore, he prays judgment of the gy al 
said court, whether the said plaintiff ought to have or 
maiutain his aforesaid action thereof against him, 

And thereupon the said plaintiff saith, that he by Replication. 
reason of any thing by the said defendant in that 
plea alleged, ought not to be barred from having 
and maintaining his aforesaid action thereof against 
him the said detendant; because he saith, that the said 
defendant did not pay to the said Zachariah Smith, 
in his lifetime, the said sum of two hundred and fifty 
dollars, nor any part thereof, in maoner aed form, as 
the said defendant hath above in his plea, in that be- 
half alleged; and this he the said plaintiff prays may ,___. 
be inquired of by the country; and the defendant like- ~~ 
wise: therefore let a jury come thereupon before the Jury order- 
honorable the judge of the said superior court of law, ed. 
as the sheriff of the said county shall be commanded, 
who are not of kin to either of the said parties, and 
each of whom shall be a freeholder, and possessed of 
a visible estate real or personal of the value of three 
hundred dollars at the least; and of the age of twenty 
one years or upwards; to recognize upon their oath 
the issue aforesaid, between the parties aforesaid, who 
have put themselves upon the said jury; and the same 
day is given the parties here, &c. 

And now, at this day, to wit: on Friday the fifth 
day of October, in the year of our Lord one thousand 
eight hundred and twenty one, came the parties afore- 
said, by their attornies aforesaid, and the said defen- 
dant relinquishing his former plea, says, that he is not te og 
informed as how to gainsay the plaintiff’s action: ps 
therefore, it is considered by the court, that the plain- informatus. 
tiff recover against the defendant the sum of five hun- 
dred dollars, and his costs by him, about his suit, in 
this behaif expended; to be levied of the goods and 
chattels of the said testatar, in the hands of the defen- 
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dant to be administered, if so much thereof he hath, 
but if not, then the costs to be levied of his own pro- 
per goods and chattels; and the said defendant in 
mercy, &c, 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 
dollars, with interest thereon, after the rate of six per 
per centum per annum, from the first day of June, one 
thousand eight hundred and twenty, until paid. 


Pleas, before the honorable, the Judge of the superior 
court of law, held for the county of Cumberland, at the 
courthouse of the said county, on Thursday the thir- 
tieth day of August, in the year of our Lord, one thou- 
sand erght hundred and twenty one, and in the forty 
sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
seventh day of July, in the year aforesaid, at rules held 
in the clerk’s office of the said superior court of law, 
at the courthouse of the said county, William Scott, 
assignee of Benjamin Owen, by Philip A. Bramham, 
esq. his attorney, filed in ihe said office, with the clerk 
of the said court, his bill against Joseph Armstrong 
and Robert Pope, of a plea of debt, which bill follows 
in these words: 


Cumberland county, to wit: 

William Scott, assignee of Benjamin Owen, com- 
plains of Joseph Armstrong and Robert Pope in cus- 
tody, &c. of a plea, that they render unto him the said 
plaintiff, the just and full sum of five hundred dollars, 
which to him they owe, and from him unjustly detain; 
for that whereas the said defendants, on the tenth day 
of June, in the year of our Lord one thousand eight 
hundred and twenty, at the parish of Littleton and 
county aforesaid, made their certain writing obligatory, 
sealed with their seals, and to the court here shewn, the 
date whereof is the same day and year aforesaid, where- 
by they acknowledged themselves indebted to the said 
Benjamin Owen, in the said sum of five hundred dol- 
lars, to be paid when thereto required; and whereas the 
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seid Benjamin Owen, afterwards, to wit: on the tenth 
day of December, in the year aforesaid, at the parish 
and county aforesaid, for value received by him, as- 
signed the said writing obligatory to the plaintiff, of 
which said assignment the said defendant afterwards, to 
wit: on the day and year last mentioned, at the parish 
and county aforesaid had notice; and the plaintiff avers 
that the said defendants did not pay the said sum or 
any part thereof to the said Benjamin Owen, before no- 
tice of the said assignment as aforesaid, or to the said 
plaintiff, whereby an action accrued to the said plain- 
tiff, by virtue of the said assignment, and by force of 
the act, in such cases made and provided, to have and 
recover the same of the said defendants: yet the said 
defendants, although often required the said sum to 
pay, the same they have refused, and still do refuse: 
to the damage of the plaintiff of fifty dollars; and there- 
fore he brings his suit, &c. 

And thereupon the defendant Joseph Armstrong be- 
ing arrested and not appearing; on motion of the plain- Gommon or- 
uff, by his attorney, itis ordered, that judgment be en- der against 
tered for him, against the said defendant and George Amstrong 
Harris, his common bail, for the debt in the declara- 224 >#": 
tion mentioned and costs; unless the said defendant 
shall appear here at the next rules and plead to issue; 
and the same day is given to the plaintiff here, &c. 

And the sheriff having returned the writ of capias in 
this case, against the said Robert Pope, not found with- Attachment 
in his bailiwick; on the motion of the plaintiff, by his [B°2>" 
attorney, itis ordered, that an attachment* issue against ite. 
the said defendant Robert Pope’s estate, for two hun- 
dred and fifty dollars, with interest thereon, after the _* 1 vol. of 
rate of six per centum per annum, from the tenth day a pt Mg 
of December, in the year one thousand eight hundred 504, a. 
and twenty, until paid, and costs; returnable here, to Returnable 
the next rules to be held in the clerk’s office of the said 4 rules. 
superior court of law, on the first Saturday in the next 
month, and the same day is given to the plaintiff here, 
&c. 

And afterwards, to wit: on the fourteenth day of the 
same month, in the year one thousand eight hundred een. i 
and twenty one, at rules held in the clerk’s office of the pei i 
said superior court of law, at the courthouse of the said confirmed. 
county, came the plaintiff, by his attorney aforesaid, 
and the said Joseph Armstrong still failing to appear; 
on the motion of the plaintiff, by his attorney, it is or- 
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dered, that the conditional order, obtained against the 
said Joseph Armstrong and George Harris, his com- 
mon bail, at the last rules be cenfirmed; unless the said 
Joseph Armstrong appear here at the next superior 
court of law, to be held for the said county, at the 
courthouse thereof, and then plead to issue; and the 
same day is given to the plaintiff here, &e. 


And the sheriff of the said county, having retarned 
the writ of attachment, awarded at the last rules, against 
the said Robert Pope executed, and which writ en- 
dorsed with the order for it as ‘aforesaid, and the re- 
turn thereon, is in these words: 


The Commonwealth of Virginia, to the Sheriff of Cum- 
berland county, greeting: 
We command you that you attach so mach of the 


goods and chattels of the within named Robert Pope, | 


as will be of value sufficient to satisfy and pay the with- 
in mentioned sum of two hundred and fifty dollars, 
with interest thereon, after the rate of six per centum 
per annum, from the tenth day of December, in the 
year of our Lord one thousand eight hundred and 
twenty, until paid, and costs; and that you reserve the 
same in your hands, or otherwise provide that it may 
be forthcoming and liable for the payment thereof, at 
the next rules 10 be holden in the clerk’s office of the said 
superior court of law on the first Saturday in the next 
month, as the judge thereof shall in that part consider: 
and have you then there this writ; Witness, Robert P. 
Headley, clerk of our said court, at the courthouse, 
this seventh day of July in the year of our Lord one 
thousand eight hundred and twenty one, and in the 
forty sixth year of our foundation. 
Robert P. Headley. 

Executed on two horses, being all the goods and 
chattels of the defendant, this tenth day of July, in the 
year of our Lord, one thousand eight hundred and 
twenty one. 

Richard G. Pegram, sheriff. 

And the said Robert Pope not appearing to replevy 
the said attached property, by giving special bail, be- 
ing ruled so to do;* on motion of the plainuff by his 
attorney, it is ordered, that judgment be entered for 
him against the said Robert Pope, for the debt in the 
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pear here at the next rules,"and plead to issue; and the 
same day is given to the plaintiff here, &c. 

And afterwards, to wit: on the twenty eight day of * gate or- 
the same month, in the year aforesaid, at rules held in ol cana 
the clerk’s office of the.said superior court of law, at firmed. 
the courthouse of the said county, came the plaintiff by 
his attorney, and the said Robert Pope still failing to 
appear; on motion of the plaintiff, it is ordered that the 
conditional order obtained against the said Robert Pope, 
at the last rules, be confirmed; unless the said defen- 
dant appear at the next superior court of law to be held 
for the said county, at the courthouse thereof, and 
plead to issue; and the same day is given to the plain- 
tiff here, &c. 

And now at this day, to wit: on Thursday the thir- The office 
tieth day of August, in the year aforesaid; the clerk judgment v. 
stated to the court, that at the last term, this case stood west song 
upon an office judgment against the defendant Joseph strong’s bail, 
Armstrong and George Harris his common bail; and was set aside 
upon a like judgment against the defendant Robert webb onsgonan’ 
Pope, upon an attachment returned executed, on two plea of 2 
horses; and, upon the plea of payment by the bail,* for ment by him 
the sald Joseph Armstrong, the judgment confirmed in for the 


! . . ; - 4. principal, but 
the office against him was ordered to be set asides 119+ entered, 


_ when the court rose, without any entry on the record be- and now cor- 


ing made by the clerk: and thecourt said it was clearly "ected as a 
a clerical mistake; and the case may now be acted on, — oad 
as it might have been in the last term: whereupon, on =~ 
the motion of the said Joseph Armstrong, he is allow- *1. vol of 
ed to file a recognizance of special bail,t in discharge ony 
of the said George Harris, and thereupon came as well lets, 500, 
the said plaintiff by his attorney, as the said Joseph sec. 45, but 
Armstrong by his attorney; and on the motion of the 1"°'Ty’ 
said Joseph Armstreng, the office judgment aforesaid, 
as to him and the said George Harris, is set aside: 
and the said Joseph, by his attorney, defends the wrong 
and injury when and where it behooves him, and craves 
oyer of the writing obligatory in the declaration men- Oyer. 
tioned, ‘and it is read to him as set forth, he likewise 
craves oyer of the condition of the said writing, and it 
is read to him in these words: 

“The condition of the above obligation is such, that 
“if the above bound Joseph Armstrong and Robert 





+ The recognizance of special bail was in due form, 
Creed Tayler. 
H 2 
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‘‘ Pope, their heirs, executors or administrators, ‘shalf 
“well and truly pay or cause to be paid unto the above 
“named Benjamin Owen, his heirs, executors, admin- 
“istrators or assigns, six months after the date of the 
“ above obligation, the sum of two hundred and fifty 
“ dollars current money, then the above obligation shall 
‘be void and of no eflect, or else shall remain in full 
“force and virtue,” 

And being heard by the said Joseph, he saith, that 
the said plaintiff ought not to have and maintain his 
said action thereof against him, because he says, that 
six months after the date of the said writing obligatory, 
to wit: on the tenth day of December, in the year of 
our Lord one thousand eight hundred and twenty, at 
the parish of Littleton and eounty aforesaid, he paid to 
the said plaintiff the sam of money mentioned in the 
condition of the said writing obligatory, agreeably to 
the form and effect of the satd condition, and this he is 
ready to verify, &c. wherefore he prays judgment, if 
the said plaintiff ought to have and maintain his afore- 
said action thereof against him. 

And the said plaintiff as to the said plea of the said 
Joseph above pleaded by him saith, that he, the said 
plaintiff, by reason of any thing by the said Joseph, in 
that plea alleged, ought not to be barred from having 
and maintaining his said action thereof against him, 
the said Joseph, because he, the said plaintiff saith, 
that the said Joseph did not, six months after the date 
of the said writing obligatory, to wit: on the tenth day 
of December, in the year of our Lord, one thousand 
eight hundred and twenty, at the parish and county 
aforesaid, pay to him, the said plaintiff, the sum of mo- 
ney mentioned in the said condition of the said writing 
obligatory, agreeably to the form and effect of the said 
condition, as the said Joseph, hath above in his said 
plea, in that behalf alleged; and this the said plaintiff 
prays may be enquired of by the country, and the said 
Joseph likewise: wherefore the sheriff of this county is 
commanded forthwith to summon a jury of by-standers 
who are not of kin to either of the said parties, and 
each of whom shall be a freeholder, and possessed of a 
visible estate, real or personal, of the value of three 
hundred dollars, at the least, and of the age of twenty 
one years onmpwards; to recognize upon their oath the 
issue aforesaid, between the parties aforesaid, who have 
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put themselves upon the said jury: and thereupon Blake 

B. Woodson, and eleven others, being called upon by 

the sheriff to serve accordingly, came inte court, and 

being elected, tried and sworn, well and truly to speak 
upon the issue joined, upon their oath do say, that the Verdict: 
defendant Joseph, hath not paid to the plaintiff the debt 

in the declaration mentioned, as in replying the plain- 

titi hath alleged; and they do assess the plaintiff’s dam- 

ages to one cent, for the detention of the said debt, be- ‘ois . 
sides his costs; and the said defendant Robert still vg > eney 
failing to appear, though solemnly called; on the mo- Armstrong 
tion of the plaintiff by his attorney, it is considered by ©» the ver- 
the court, as well in relation to the verdict, afore- Soon te he 
said, as in relation to the non-appearance of the fiui:, © 
said Robert, that the plaintiff recover against the 
said defendants the sum of five hundred dollars, the 
debt aforesaid, together with the damages aforesaid, 
and the costs, by him, about his suit, in this behalf ex- 
pended, and the defendants in mercy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 
dollars with interest thereon, after the rate of six per 
centum per annum, from the tenth day of December, 
one thousand eight hundred and twenty, until paid. 

And the court, on further motion of the plaintiff by 9.4... ¢ 
his attorney, doth order, that the sheriff of this county sale. 
do make sale of the two horses, by him attached, ac- 
cording to law, and pay the money arising from such 
sale, to the plaintiff, towards satisfying this judgment; 
and make a return thereof to this court. 


Condition. 


—aP- 


Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday the 
twenty et.ghth day of July, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of cur foundation. 

Be it remembered, that heretofore, to wit: at 

@ superior court of Jaw, held on Thursday, the twenty 

eighth day of June, in the year aforesaid, at the court- 

house of the said county, Abner Nash, gentleman, 
foreman, and fifteen others were sworn a grand jury 
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of inquest for the body of this county, and having 
received their charge, went out of court to consult of 
their presentments, and after some time returned into 
court, and presented John Whiteboy for retailing spi- 
rituous liquors, and keeping a disorderly house; and 
on motion of the deputy attorney general for the com- 
monwealth, a summons was ordered to issue against 


the said John Whiteboy, returnable here, &c. And 


thereupon the same was issued in these words: 


The Commonwealth of Virginia, to the Sheriff of 
Cumberland county, greeting: 

You are hereby commanded to summon John 
Whiteboy to appear before the judge of our superior 
court of law for the said county, at the courthouse 
thereof, on the last Friday, in next month, to shew 
cause if any he can, why an information should not 
be filed against him, upon a presentment of the grand 
jury, made against him for retailing spirituous liquors, 
and for keeping a disorderly house. Witness, Robert 
P. Headley, clerk of our said court, at the courthouse, 
this twenty eighth day of June, in the year of our 
Lord, one thousand eight hundred _and twenty one. 

Robert P. Headley. 
The return made thereon by the sheriff, is in these 
words and figures, to wit: Executed, July 2d, 1821. 
R. G. Pegram, sheriff. 
And now, at this day, to wit: on Saturday the 
twenty eighth day of July, in the year of our Lord, 
one thousand eight hundred and twenty one, came the 
said John Whiteboy, by Richard G. Pegram esquire, 
his attorney, and after hearing, as well the deputy 
attorney general on behalf of the commonwealth, 
as the said John Whiteboy by his attorney, it was or- 
dered, that the said presentment be guashed.* 


——aie 


Pleas, before the honorahle the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday, the 
twenty eighth day of July, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 


the forty sixth year of our foundation. 


* ee 
*This presentment is without any one of the re “yy 4 
ired by the act. 1. vol. of the laws, by Mr. Leigh, 299, sec. &, 
saasitais: Creed Taylor. 
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Be it remembered, that heretofore, to wit: at a 
superior court of law, held for the said county, at the 
courthouse of the said county, on Thursday, the 
twenty eighth day of June, in the year aforesaid, Ab- 
ner Nash, gentleman, foreman, and fifteen others, were 
duly sworn a grand jury* of inquest for the body of 
the said county, and having received their charge, 
went out of court to consult of their presentments, and 
after some time returned into court, and presented 
Jerry Friskabout of this county, yeoman, for forging 
a will in the name of Betty Frisakbout, and publish- 
ing the same as the will of Sarah Friskabout deceas- 
ed, upon the testimony of William Searchall. 












*1. vol. of 

the laws by 
Mr. Leigh, 
264, sec. 1. 


Whereupon the said Jerry Friskabout not being in ¢ ib. 605, 


custodyf, the honorable judge of the said superior court 
of law issued his warrant thereupon, and upon the evi- 
dence of the said William Searchall, against the said 
Jerry, which warrant, and the return thereon by the 
sheriff, are in these words: 

Virginia, to wit: 

Whereas the grand jury of the county of Cum- 
berland, have this day made presentment before me 
a judge of the superior court of law for the said coun- 
ty, now sitting, of Jerry Friskabout, of the said coun- 
ty, yeoman, for forging a will in the name of Betty 
Friskabout, and publishing the same as the will of Sa- 
rah Friskabout deceased: and whereas it appears to 
me upon the testimony of William Searchall, the 
witness, upon whose testimony the said presentment 
was made, that the said Jerry did exhibit the said will 
in these words: ‘“ Inthe name of God amen; I, Bet- 
“ty Friskabout, do give and bequeath my negro man, 
“ Jim, to my brother Jerry Friskabout,” to the court 
of the said county for probat, as the true last will in 
writing of the said Sarah Friskabout deceased, to de- 
feat the nuncupative will of the said Sarah, in favor of 
the said Betty: and the said William Searchall 
further saith, that he suspects, that the said Jerry 
Friskabout did feloniously and falsely make, forge 
and counterfeit the said will, on or about the fifth day 
of May last, in the county aforesaid, for the purpose 
aforesaid: Wherefore, in the name of the common- 
wealth of Virginia, you are hereby commanded to 
take the said Jerry Friskabout, and him safely com- 


sec. 20° 
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mit to the jail of the said county, to be dealt with as 
the law requires: 

Given under my hand this twenty eighth day of 
June, in the year of our Lord one thousand eight 
hundred and twenty one, and in the forty fifth year of 
our foundation. 

To any sheriff or constable of this commonwealth 
to execute and returnas required by law. A. B. 

The return thereon is in these words and figures: 
Executed and committed to jail. KR. G. Pegram 
sheriff, July 2d, 1821. 

And now, at this day, to wit: on Saturday, the 
twenty eighth day of July, in the year aforesaid, Phil- 
ip A. Branham, gentleman, foreman and fifteen others, 
were duly sworn a grand jury of inquest for the body 
of this county, and having received their charge, 
withdrew, and after some time returned into court, 
aud presented an indictment in the words following, 
to wit: 

Virginia, to wit: 

The jurors for the commonwealth of Virginia, 
in and for the county of Cumberland, upon their oath 
present, that Jerry Friskabout, late of the parish of 
Littleton in the county aforesaid, yeoman, on the 
fifth day of May, in the year of our Lord one thou- 
sand eight bundred and twenty one, with force and 
arms, at the parish and county aforesaid, did felo- 
niously and falsely make, forge, and counterfeit a 
will in writing, in the name of Betty Friskabout, in 
these words: “In the name of God amen. [, Betty 
‘“ Friskabout, do hereby give and bequeath my negro 
“man Jim to my brother Jerry Friskabout,” with in- 
tention to injure and defraud the said Betty Friska- 
bout, and with the like intent, did then and there 
feloniously utter and publish the said will in writing, 
for his own benefit, as the true last will of Sarah 
Friskabout, deceased, and did, then and there, on the 
day and year aforesaid, exhibit the said will in wri- 
ting to the court of the said county for probat, in or- 
der to defeat the nuncupative will of the said Sarah, 
in favor of the said Betty, well knowing the said will 
in writing to be false, forged and counterfeited, to the 
great injury of the said Betty, against the form of the 
act of the General Assembly in such cases made and 
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provided, and against the peace and dignity of the | 
commonwealth. 
\ And thereupon the said Jerry Friskabout, late of the 
parish of Littleton, in this county, yeoman, was led 
to the bar, in custody of the jailor of the said county, 
when he was informed by the court, that he would not 
be tried at this time, unless he gave up his right to an | ia 
8 % ° , e¥ . vol. of 

examining court,* which he readily did: and there- |, ° lawe, by 
upon he was arraigned upon the indictment aforesaid, m-. Leigh, 
to which he pleaded not guilty, and for his trial put 601, sec. 8 
himself upon God and his country: Ib. 607, see, 

Whereupon came a jury, to wit: Peter G. Cam- 97 
den, and eleven others, who being elected tried and 
sworn, the truth to speak upon the premises, and 
having heard the evidence and the counsel on both 
sides, were sent out of court to consult of their ver- 
dict, and after some time returned, and upon their 
oath do say, that the said Jerry Friskabout is guilty 
of the forgery whereof he stands indicted, and they 
do ascertain the time of his imprisonment in the pub- , . | 
! tere - ; + ib. 609, s. 
lic jail and penitentiary house to be ten years; and jo. 
| the said Jerry Friskabout is remanded to jail. 

And afterwards, to wit: on the same twenty eighth 
day of July, in the year aforesaid, the said Jerry 
Friskabout late of the parish of Littleton in this coun- 
ty, yeoman, who stands convicted of forgery, was .3, 5-9 « 
again led to the bar in custody of the jailor of the 4, ‘3 
said county, and thereupon, it being demanded of 
him if any thing for himself he had to say, why the 
court should not proceed to judgment against him, 
according to law, and nothing being offered against 
it; it is considered by the court, that the said Jerry 
F'riskabout be imprisoned in the public jail and peni- 
tentiary house of this commonwealth, for the term of 
ten years as ascertained by the verdict of the jury 
aforesaid; and that he be placed and kept in the soli- 
tary cells thereof,|| on low and course diet, for one third , +. Gi, 

“ay! . 6193. 

part of the said term; and it is ordered, that the sher- 3 19. 
iff of this county do, as soon as possible after the end 
of the present term of this court, remove and convey 
the said Jerry Friskabout, at the expense of the com- 
monwealth, to the said jail and penitentiary house, to 
be kept therein and treated as directed by law, 

And the court doth hereby certify to the directors 
thereof, that there were no peculiar circumstaaces ap~ 
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pearing on the trial, attending the offence committed 
by the said Jerry Friskabout, to aggravate or exten- 
uate the same: nor did it appear, whether before the 
commission of the said offence, he was of bad, or good 
character: neither has the court any reason to believe, 
that at any time before, he had been convicted of any 
felony, or other infamous offence. 


a 


Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthousse of the said county, on Friday the 
fifth day of October, in the year of our Lord, one 
thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 

Be it remembered, that heretofore, to wit: at a 
superior court of law held for the said county, at the 
courthouse of the said county, on Saturday the twenty 
eighth day of July, in the year aforesaid, Philip A. 
Branham, gentleman, foreman and fifteen others, were 
duly sworn a grand jury of inquest for the body of 
the said county, and having received their charge 
withdrew, and after some time returned into court, and 
presented an indictment in the words following? 

Virginia, to wit: 

The jurors for the commonwealth of Virginia, in 
and for the county of Cumberland, upon their oath do 
present, that John Jones and George Lewes, late of 
the parish of Littleton in the county aforesaid, on the 
twenty ninth day of November, in the year of our 
Lord one thousand eight hundred and twenty, in or- 
der to elude the laws of this commonwealth, and par- 
ticularly the provisions of the act of the General As- 
sembly of this commonwealth, entitled an act, to 

| suppress duelling, left the parish and county afore- 
said, with intent to depart beyond the limits of this 
commonwealth, to wit: into the state of North Caro- 
lina, and with intent and by previous agreement be- 
tween them, unlawfully and feloniously to fight a duel or 
single combat between them two, with pistols in the state 
of North Carolina aforesaid, and that on the following 
day, to wit: on the thirtieth day of November, in the 
year of our Lord one thousand eight hundred and twen- 
ty they, the said John Jones, and George Lewes, with 
like intent and in pursuance of the like agreement, did. 
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ieave this commonwealth, and pass over into the state 
of North Carolina aforesaid, and then and there, to 
wit: in the county of Rockingham and state of North- 
Carolina aforesaid, and on the day last above men- 
tioned, did by their said previous agreement, fight a 
duel or single combat with pistols between them two, 
and the said John Jones, then and there, by a leaden 
ball, shot forth and discharged from. a loaded pistol, 
which he the said John Jones in his right hand then 
and there held him the said George Lewes, in and 
upon the heart of him the said George Lewes, then 
and there feloniously, maliciously, wilfully, and of his 
malice aforethought, did shoot, strike, and penetrate, 
giving unto the said George Lewes, one mortal wound 
through the body of the said George Lewes, of which 
wound, he the said George Lewes then and there did 
straightways die: and so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said John Jones, 
him the said George Lewes, in manner and form afore- 
said, feloniously, wilfully, and of his malice afore- 
thought, did kill and murder, against the form of the 
act of the General Assembly, in such cases, made and 
provided, and against the peace and dignity of the 
commonwealth of Virginia. 


And thereupon the said John Jones, was led to the 
bar, in custody of the jailor of the said county; and 
on his motion by counsel, and with the consent of the 
commonwealth’s counsel, it is for good cause ordered, 
that the trial of the said John Jones, be adjourned, 
until the next term; until which time he hath leave to 
plead; and he was thereupon remanded to jail. 


And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
Friday the thirty first day of August, in the year afore- 
said, came the attorney general on behalf of the com- 
monwealth of Virginia; and the said John Jones late 
of the parish of Littleton, in the county of Cumber- 
land, against whom at the last term, an indictment for 
murder, was found a true bill, was again led to the 
bar, in custody of the sheriff of the said county; and 
being thereof arraigned for plea, said, that he was not 
guilty of the murder of which he stands indicted, in 
manner and form, as set forth in the said indictment, 
and of this he puts himself upon God and the country, 
and the commonwealth of Virginia, likewise: where- 
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upon came a jury, to wit: Peter G. Camden, and 
eleven others, who being elected, tried and sworn, the 
truth to speak, upon the issue joined, and havin 
heard the evidence, and the counsel on both sides, 
were sent out of court to consult of their verdict, and 
after some time returned, and upon their oath do say, 
that the said John Jones, is guilty of murder, in man- 
ner and form, as in the indictment, agaiast him, is 
alleged, and it being demanded of him, if any thing 
he had or knew to say, why the court here, to judg- 
ment and execution of, and upon the premises, should 
not proceed, said, 

First.—That he had not been tried by an examin- 
ing court of the said county: 

Second.—That the venire facias, by which the said 
jury that tried him, had been summoned, was issued 
by the clerk of the said county court, when it should, 
upon the adjournment of his trial at the last term, un- 
til the present, have been ordered by this honorable 
court, and issued by the clerk thereof: 

Third.—That he is indicted without any addition 
of his estate, degree or mystery:. and, 

Fourth.—T hat the act, upon which the said indict- 
ment is founded, so far as it provides against the ef- 
fects of duelling, as a crime, within the limits of another 
sovereign and independent state, is not authorised b 
the constitution and fundamental principles of this 
commonwealth, and is for that reason void: and 
thereupon, the court, by and with the consent of the 
said John Jones, doth adjourn the further hearing of 
the said indictment, and the said errors in arrest of 
judgment, as aforesaid, until the next court: and 
thereupon, the said John Jones is remanded to jail. 

And now, at this day, to wit: on Friday, the said 
fifth day of October, in the year aforesaid, came as 
well the attorney general for the comwonwealth as the 
defendant in custody of the sheriff of the said county, 
by his attornies, and the matters of law, arising upon 
the errors in arrest of judgment being argued, it seems 
to the court here, that as the said defendant had not 
been tried by av examining court of the said county, 
on account of the murder, of which he stands indicted, 
and that his trial here, had proceeded without his 
consent entered of record, it is sufficient in law to stay 
the judgment on the verdict aforesaid, without deci- 
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ding upon the residue of the said errors: therefore it 
is considered, that the said indictment be quashed; 
and the said defendant discharged from the same: and 
on the motion of the attorney general and for reasons 
appearing to the court, itis ordered, that the said de- 
fendant be remanded to jail, and taken from thence 
immediately after the rising of this court, by the said 
sheriff, before one of the justices of the peace for the 
said county, to be dealt with as the law directs,* 


Pleas, before the honorable the judge of the superior 
court of law, held for the county of Cumberland, 
at the courthouse of the said county, on Saturday the 
eighth day of September, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: at 
a superior court of law held on Saturday the 
eighteenth day of August, in the year aforesaid, at 
the courthouse of the said county, on the motion of the 
attorney general, and upon hearing the testimony of 
Galen Leech, a witness called on by the court, it was 
ordered, that Drury Brewer of this county, be sum- 
moned to appear here at the next court, to shew cause 
if any he can, why an information should not be filed 
against him, for making and selling at his distillery 
in this county unwholsome whisky; and thereupon a 
summons was issued, in these words: 
The Commonwealth of Virginia, to the Sheriff of 

Cumberland county, greeting: 

You are hereby commanded to summon Drury 
Brewer, to appear before the judge of our superior 
court of law, for the said county, at the courthouse 
thereof, on the first day of the next term of the said 
court, to shew cause if any he can, why an informa- 
tion should not be filed against him, for making and 
selling unwholesome whisky, at his distillery in the 
said county: Witness, James Taylor, clerk of our said 





* He was afterwards discharged for unreasonable delay, vid 
the journal, 103, 1, yo]. of the laws by Mr. Leigh, 607, s. 28. 
Creed Tayler. 
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court, at the courthouse, this eighthteeath day of Au- » 
gust, A. D. one thousand eight hundred and twenty 
one. James Taylor. 
The return made thereupon by the sheriff, is in 
these words and figures, to wit: Served upon the with- 
in named Drury Brewer, the 21st day of August, 
1821. Richard Pegram, sheriff. 
And afterwards, to wit: at a superior court of law 
held for the said county, at the courthouse thereof, on 
Thursday the thirtieth day of August, in the year 
aforesaid, came as well the attorney general for the 
commonwealth, as the defendant by William H. Roy 
esq. his attorney, and the court after hearing the par- 
ties, and a witness called on by the court; ordered the 
said rule to be made absolute: Whereupon the attorney 
general, on behalf of the commonwealth, filed an in- 
formation against the said defendant, in these words: 
Virginia, to wit: 

Be itremembered, that Holden Rhodes, attorney 
general for the commonwealth of Virginia, who for 
the said commonwealth, prosecutes in this behalf, com- 
ethin his proper person, on the thirtieth day of Au- 
gust, in the year of our Lord, one thousand eight hun- 
dred and twenty one, into the superior court of law 
of the said commonwealth, for the county of Cumber- 
land, holden at the courthouse of the said county, and 
for the said commonwealth, giveth the said court here 
to understand and be informed, that Drury Brewer, 
late of the parish of Littleton, in the said county, dis- 
tiller, on the twelfth day of November, in the year of 
our Lord, one thousand eight hundred and twenty 
and on divers other times, at the parish and coun- 
ty aforesaid, did unlawfully sell to Galen Leech of 
the same parish and county aforesaid, and to divers 
other persons, unwholesome drink, to wit: unwhole- 
some whisky, made at the distillery of the said Drury 
Brewer, by him the said Drury Brewer, at the parish 
and county aforesaid, against the form of the act of 
the general assembly, in such cases made and provi- 
ded, and against the peace and dignity of the com- 
monwealth of Virginia. | 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
Friday the thirty first day of August, in the year 
aforesaid, came as well the attorney general on be- 
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half of the commonwealth, as the defendant by his 
attorney; and the said defendant defends the force and 
injury when and where it behoves him, and for plea 
saith, that he is not guilty of the offences alleged 
against him, in the said information in manner and 
form as therein set forth, and of this he puts himself 
upon the country and the commonwealth likewise: 
wherefore the sheriff of this county is commanded 
forthwith to summon a jury of by-standers, who are 
not of kin to the said defendant, and each of whom 
shall be a freeholder, and possessed of a visible estate 
real or personal of the value of three hundred dollars 
at the least; and of the age of twenty one years or 
upwards, to recognize upon their oath the issue afore- 
said, between the parties aforesaid, who have put 
themselves upon the said jury; and, thereupon John 
33. Bramham and eleven others, who being called, by 
the sheriff, to serve accordingly, came into court, and 
being elected, tried and sworn, the truth to speak, 
upon the issue joined, upon their oath do say, that 
“we of the jury find the defendant guilty and amerce 
“him in the sum five hundred dollars, tf the court shull be 
‘‘ of opinion, that the name and surname of a prosecutor 
“and the town and county in which he resides, with his 
“title or profession, written at the foot of the infor- 
mation be not necessary; but if such a prosecutor be 
* necessary in the opinion of the court, we find for the 


“ defendant. John B. Bramham.” 


But because the court is not yet advised of the 
judgment, which should be given in the premises, time 
is taken until the next court, to consider thereof, and 
the same day is given to the parties here, &c. 


And now, at this day, to wit: on Saturday the eighth 
day of September, in the year aforesaid, came as well 
the attorney general on behalf of the commonwealth, 
as the defendant by his attorney, anc the court having 
maturely considered the matters of law arising upon 
the verdict of the jury aforesaid, and the arguments 
of counsel thereupon had, and being of opinion, that 
as the information was filed by the attorney general, 
upon the testimony of a witness called on by the court, 
a prosecutor is not necessary; therefore, it is consider- 
ed, that the said defendant be amerced in the sum of 
five hundred dollars assessed by the jury aforesaid, 
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and that the commonwealth of Virginia recover the 
same against the said defendant, for the benefit of the 
literary fund, and that the said defendant do also pay 
the costs of this prosecution, and may be taken, &c. 


I 


Pleas, before the honorable Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Friday the fifth 
day of October, wn the year of our Lord, one thou- 
sand eight hnndred and twenty one, and in the forty 
swath year of our foundation. 


Be it remembered, that heretofore, to wit: at a 
superior court of law held for the said county, at the 
courthouse of the said county, on Saturday the twen- 
ty eighth day of July, in the year aforesaid, Philip A. 
Bramham gentleman, foreman, and fifteen others were 
sworn a grand jury of inquest for the body of this 
county, and having receiyed their charge, went out of 
court to consult of their presentments, and after some 
time returned into court, and presented John Back- 
bite for a libel on the evidence of William H. Roy, 
not of their body; and on motion of the attorney gen- 
eral for the commonwealth, a summons was ordered 
to issue against the said John Backbite returnable 
here, &c. : 

And now, at this day, to wit: on Friday the fifth 
day of October, in the year aforesaid, came the attor- 
ney general on behalf of the commonwealth, and with 
the assent of the court saith, that he will not prosecute 
any further the presentment aforesaid: Wherefore, it 
is ordered, that the same be dismissed. 


——_— 


Pleas, before the honorable Judge of the superior couré 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Friday the fifth 
day of October, inthe year of our Lord, one thou- 
sand eight hundred and twenty one, and in the forty 
sixth year of our foundation. 

Be it remembered, that heretofore, to wit: on 
the fourth day of August, in the year aforesaid, at 
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rules held in the clerk’s office of the said supérior 
court of law, at the conrthouse of the said county came 


Charles Pitts and William Pitts by Holden Rhodes Pitts, &c v. 
esq. their attorney, and filed in the said office with *'*™* 
the clerk of the said court, their bill against Betty Waste. 


Pitts, in an action of waste; which bill follows in these 
words: 7 
Cumberland county, to wit: 

Charles Pitts and William Pitts complain of 
Betty Pitts, of a plea: for that whereas it is provided 
by the laws of this commonWealth, that it shall not be 
lawful for any tenant by the courtesy, tenant in dower, 
or otherwise for a term of life or years, to commit 
waste during their several estates or terms of the 
houses, woods, or any thing belonging to the tenants 
and so held by them: and whereas John Pitts, deceas- 
ed, in his lifetime, at the parish of Littleton, in the 
county aforesaid, on the first day of June, in the year 
of our Lord, one thousand eight hundred and fifteen, 
was seized in his demesne as of fee, of three hundred 
acres of land with the appurtenances, lying and being 
in the county aforesaid, and being so thereof seized; 
afterwards, to wit: on the same day aad year afore- 
said, at the parish and county aforesaid, departed this 
life, leaving the said Betty, his widow, and the plain- 
tiffs his only children aud co-heirs: whereupon the 
plaintiffs by descent, succeeded to the inheritance of 
the said three hundred acres of land with the appur- 
tenances, and were thereof seized in their demesne as 
of fee, on the same day and year aforesaid, at the pa- 
rish and county aforesaid, subject to the dower of the 
said defendant: and whereas, afterwards, to wit: on 
the tenth day of July, in the year aforetaid, at the pa- 
rish and county aforesaid, the plaintiffs being so there- 
of seized, did by, and with the consent of the said de- 
fendant, proceed with the surveyor of the said county, 
to survey and lay off by proper metes and bounds, one 
third of the said land and appurtenances, to wit: one 
hundred acres, three fourths whereof were standing 
and growing in words, and did then and there assign 
the same to the said defendant, as her dower therein; 
and whereas the plaintiffs being then and still so seiz- 
ed, as aforesaid of the reversion in the said one hun- 
dred acres of land and appurtenances, and the said 
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defendant being then and still possessed of the said 
one hundred acres of land, as tenant in dower, for 
the term of her natural life, afterwards, to wit: on the 
tenth day of October, in the year aforesaid, and at 
divers days and times, before and since, at the parish 
and county aforesaid, did wrongfully commit waste, 
spoil and destruction thereupon, and did then and 
there, cut and destroy, here and there, divers timber 
trees, and the tender growth of the same, to wit: one 
hundred oak-trees, one hundred hickory trees, and 
one hundred cart loads of bushes of the value of one 
thousand five hundred dollars, then growing and be- 
ing in and upon the said premises, and carried the 
same away, and converted and disposed thereof to 
her own use; to the disherison of the plaintiffs, and 
against the form of the provision in such cases made 
and provided: whereby, the plaintiffs say, they are the 
worse, and have sustained damage to the value of 
two thousand dollars: and therefore they bring: suit, 
&c. Rhodes, p. q. 

Whereupon the sheriff of the said county, having 
made return that he had summoned* the said defendant 
by Richard Fox and John Dew, summoners for that 
purpose, as he had been commanded, and she not ap- 
pearing; on the motion of the said plaintiffs by their 
attorney, an attachment is awarded to them against 
the said defendant, for her said contempt, returnable 
here to the next rules. 


And afterwards, to wit: on the eleventh day of the 
same month, in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse of the said county, came the plaintiffs 
aforesaid, by their attorney aforesaid, and the said 
sheriff having made return on the attachment awarded 
against the said defendant as aforesaid, that he had 
executed the same; and the said defendant still failing 
to appear: on the motion of the plaintiffs by their at- 
torney, a distringas is awarded to them against the 
said defendant, returnable here to the next rules. 

And afterwards, to wit: on the eighteenth day of 
the same month in the year aforesaid, at rules held in 
the clerk’s office of the said superior court of law, at 
the courthouse of the said county, came the plaintiffs 
aforesaid, by their attorney aforesaid, and the said 
sheriff having made return on the distringas awarded 
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against the said defendant, as aforesaid, that he had 
distrained the lands and chattels of the said defendant, 
as by the said writ he was commanded; and thereupon 
caine the said defendant by Richard G. Pegram esq. 
his attorney, and defends the force and tnjury when 
and where it behooves her, and for plea saith, that the 
said plaintifis ought not to have and maintain their 
action aforesaid against her the said defendant, be- 
cause she saith that she did not commit the said sup- 
posed waste above laid to her charge, in manner and 
form, as the said plaintiffs above thereof have alleged, 
and of this she puts herself upon the country, and the 
plaintiffs likewise, &c: Therefore let a jury come 
thereupon, before the honorable the judge of the said 
superior court of law, at the next term of the said sus 
perior court of law, at the courthouse of the said coun- 
ty, as the sheriff thereof shall be commanded, who are 
not of kin to either of the said parties, and each of 
whom shall be a freeholder, and possessed of a visible 
estate real or personal of the value of three hundred 
dollars at the least, and of the age of twenty one 
years or upwards, to recognize upon their oaths the 
issue aforesaid, between the parties aforesaid, who 
have put themselves upon the said jury, and the same 
day is given the parties here, &c. 


And the said defendant, for further plea, agreeably 
to the act, in such cases made and provided saith, that 
the said plaintiffs ought not to have or maintain their 
action aforesaid, against her the said defendant, be- 
cause she saith, that at the time of committing the said 
supposed waste above laid to her charge, she was seized 
-of the said land, by virtue of her right of dower in 
the same; and that the said trees were cut down for 
the purpose of obtaining fuel, and likewise for culti- 
vating the land, on which they were growing, as there 
was not at that time enough cleared land, to enable 
her to cultivate the said land of which she was seized 
as aforesaid to advantage; and that the said plaintiffs, 
as reversioners of the same, instead of being injured 
thereby, are substantially benefited, and this she is 
ready to verify; wherefore she prays judgment of the 
said court, whether the said plaintiffs ought to have or 
maintain their action aforesaid against her, the said 
defendant. 
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And on the motion of the said plaintifls by their at- 
torney, time is given them until the next rules to be 
held in the clerk’s office of the said superior court of 
law, at the courthouse of the said county, to reply to 
the said last mentioned plea, and the same day is given 
to the said defendant here, &c. 

And afterwards, to wit: on the twenty fifth day of 
the same month, in the year aforesaid, at rules held in 
the clerk’s office of the said superior court of law, at 
the courthouse of the said county, came the parties 
aforesaid, by their attornies aforesaid, and the said 
plaintiffs, as to the plea of the said defendant, by her 
secondly above pleaded say, that the same and the 
matters therein contained, in manner and form as the 
same are above pleaded and set forth, are not suffi- 
cient in law to bar or preclude them from having or 
maintaining their aforesaid action thereof against her; 
and that they are not bound by the law of the Jand to 
answer the same; and this they are ready to verify: 
Wherefore for want ofa sufficient plea in this behalf, 
they pray judgment, and the place wasted, and their 
damages by them sustained, by reason of the com- 
miting of the said waste, to be adjudged to them, &c. 

And the said plaintifis according to the form of the 
act in such case made and provided, state and shew 
to the court here, the following eauses of demurrer to 
the said plea, that is to say: 


First.—That the said plea is double, inasmuch as it 
alleges three several grounds of justification of the waste 
above declared, to wit: that the said waste was com- 
mitted for the purpose of obtaining fuel; that it was 
committed for the purpose of cultivating the land; and 
that the plaintiffs instead of being — thereby are 
substantially benefited. 


Second.—That the said plea is uncertain and insuffi- 
cient as to so much thereof, as alleges that the said 
trees were cut down for the purpose of obtaining fuel; 
because the said plea does not state, nor does it otber- 
wise appear that it was necessary to cut down all the 
trees in the declaration specified, for the purpose of 
obtaining fuel, or any part of them; or that all, or 
any part of them, were necessary for fuel, or were 
used as fuel by the said defendant, in the due enjoy- 


ment of the said premises. 
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Third.—That the said plea is insufficient and un- 
certain, as to all that part thereof, which alleges and 
justifies that the said trees were cut down for cultivat- 
ing the land on which they were growing; because 
the said plea does not aver, that it was necessary to 
cut down all the said trees, in order that there might 
be enough cleared land to enable her to cultivate the 
said premises to advantage; and because it does not 
aver that no more than was necessary for that pur- 
pose, were cut down; and also that the said plea, is in 
other respects, uncertain, informal and imsufficient, 
Xe. | 

And the said defendant saith, that her said plea, by 
her secondly above pleaded, and the matters therein 
contained, in manner and form, as the same areabove 
pleaded and set forth, are sufficient in Jaw to bar and 
preclude the said plaintiffs from having and maintain- 
ing their aforesaid action thereof against her the said 
defendant; and that she, the said defendant is ready 
to verify and prove the same, when, where, and in 
such maaner, as the said court shall direct and 
award: Wherefore, inasmuch, as the said plaintiffs 
have not answered the said plea, nor hitherto in any 
manner denied the same, the said defendant prays 
judgment, and that the said plaintiffs may be barred 
from having and maintaining their aforesaid action 
tucreof against her the said defendant, &c. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, 
on the thirtieth day of the same month, in the year 
aforesaid, came the parties aforesaid, by their attor- 


nies aforesaid, and the plaintiffs demurrer to the 


second plea of the defendant, beiag fully argued; but 
because the court is not yet advised of the judgment, 
which should be given in the premises, time is taken 
uatil the next court to consider thereof; and the same 
day is given to the parties here, &c. 

And now, at this day, to wit: on Friday, the fifth 
day of October, in the year aforesaid, came the par- 
ties aforesaid, by their attornies aforesaid, and the 
court having maturely considered the matters of law, 
arising upon the plaintifls demurrer to the second plea 
uf the defendant, and the arguments of counsel there- 
upon had, and being of opinion, that the said plea 
and the matters therein couiained arc not sufficient in 
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Judgment. Jaw to bar the plaintifis from having their activi 
against the said defendant: therefore, it is consider- 
ed, by the court, that the plaintiffs recover against the 
said defendant, so much of the one hundred acres of 
land held by her, as her dower, in the declaration 
mentioned, as she may here and there have committed 
waste upon, and such damages as they may have sus- 

tained by occasion of the premises, agreeably to the 
bom - “" act in such cases made and provided: but, because it 

— is not known to the court, to what extent the waste 
may have been committed, by the said defendant, 
upon the said one hundred acres of land, held by her 
as aforesaid, and what may be the damages occasion- 
ed thereby; it is ordered, that the sheriff of this coun- 

Jury forth- ty do forthwith empannel a jury of good and lawful 


with order then, of the by-standers, diligently to enquire into the 
same; and thereupon William H. Roy, and eleven 
Jury. others being called and sworn for that purpose, upon 


their oath do say, that the defendant did make waste, 
spoil, and destruction here, and there in sventy five 
acres of land, being part of the said one hundred 
acres of land, in the writ and declaration mentioned, 
as the plaintiffs therein suppose; and they do assess 
Judgment. the damages, by occasion thereof, to one cent, besides 
costs; therefore, it is considered, by the court, that the 
plaintiffs recover against the said defendant, their 
-seizin of the places wasted, as aforesaid, in the said 
seventy five acres of land, together with the same, and 
their damages aforesaid, in form aforesaid assessed, to 
mn “ok of be trebled agreeably to the act,* which amounts to 
Mr. ia” three cents in the whole, and their costs by them, about 
463, sec. 1. their suit, in this behalf expended, and the said de- 
fendant in mercy, &c. 
A writ of © And therezpon the said plaintifis pray the writ of 
habere facias te commonwealth, to cause them to have full seizin 
sezernam ‘ . . 
awarded. Of the aforesaid places wasted, with the said seventy 
five acres of land, to be directed, &c: and to them it 
Nolle prose- is granted'returnable here, &c. 
qui,entered And thereupon the said plaintiffs here in court, as 
as to the first +4 the issue of fact, to be tried by the country confess, 


issue: but, : : 
query? vid. that they will not prosecute the same, any further 


Verdict. 


Tidd’s prac- ggajnst the said defendant: Therefore as to the same 


a seated and jet the said defendant be thereof quit, and go thereof 
journal. without day, &e, 


Creed Tay- 


[ary 
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Pleas, before the -honorable the Judge of the superior Caption. 
court of law, held for the county of Cumberland, at 
the courthouse thereof, on Saturday the first day of 
December, in the year of our Lord, one thousand 
erght hundred and twenty one; and in the forty sixth 
year of our foundation. 


Be it remembered, that heretofore, to wit: at a pay jocgee 
court held on the thirtieth day of August, in the year of Newman 
aforesaid, for the said county, at the courthouse there- ¥- Butler. 
of, came Edmund Ball, lessee of Charles Newman, by 
Richard G. Pegram esq. his attorney, and filed his 
declaration against Roger Lucas of a plea of tress- 
pass and ejectment, which declaration and the notice and 
affidavit thereon endorsed, are in the words following: 


Cumberland county, to wit: 

Edmund Ball complains of Roger Lucas of a neclaratian 
plea of trespass: For, that whereas Charles Newman i» cject- 
on the tenth day of June, in the year of our Lord, one ™°" 
thousand eight hundred and sixteen, had demised to 
the said Edmund a certain tract of Jand, consisting of 
three hundred acres, commonly called the Salt Lick 
farm, with the appurtenances, to have and to hold the 
said tenement, with the appurtenances to the said 
Edmund, his executors, administrators, or assigns, 
from the twentieth day of May, then last past to the 
end and term of ten years, thence next following, and 
fully to be complete and ended, by virtue of which 
said demise, the said Edmund entered on the said 
tenement with the appurtenances, and was thereof 
possessed, and the said Edmund being so possessed 
thereof, the said Roger afterwards, that is to say, on 
the said tenth day of June, in the year aforesaid, with 
force and arms, that is to say, with swords, staves and 
knives, entered into the said tenement with the appur- 
tenances which the said Charles Newman demised to 
the said Edmund, in form aforesaid, for the term 
aforesaid, which is not yet expired, and ejected the 
said Edmund out of his said farm, and other wrongs 
to him did, to the great damage of the said Edmund, 
and against the peace and dignity of the common- 
wealth; whereby the said Edmund saith, that he is 
injured and damaged to the value of six hundred dol- 
lars; and, thereupon he brings suit, &c. 


Pegram, p. 9. 
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Mr. Henry Butler, 


I am informed that you are in possession of, or 
claim title to, the premises mentioned in this declara- 
tion of ejectment, or to some part thereof, and I being 
sued in this action, as a casual ejector, and baving no 
claim or title to the same, do advise you, to appear, at 
the next superior court of law, for the county of Cum- 
berland, to be holden at the courthouse thereof, on 
Friday the thirty first day of August uext, by some 
attorney of that court, and then and there, by a rule 
to be made of the same court, to cause yourself to be 
made defendant in my stead; otherwise I shall suffer 
judgment to be entered against me and you will be 
turned out of posession. 

Yr. loving friend, 
Rocer Lucas. 
Cumberland county, to wit: : 

‘This day John Jones of sound mind and lawful 
age, appeared belure me a magistrate, for this county, 
and made oath, that he delivered a copy of the within 
declaration as wel! as of the notice thereto subjoined, 
to Henry Butler, on the first instant: Given under my 
hand, this second day of August, one thousand eight 
hundred and twenty one. Peter Guerrant. 


And it appearing by the affidavit of John Jones 
“that Henry Butler, tenant in possession of the premi- 
ses, hath been duly served with a copy of the declara- 
tion and notice in this cause, the said Henry Butler, 
on his motion, is admitted defendant in this suit, in 
the room of the said Roger Lucas; and, thereupon, 
by Holden Rhodes esq. his attorney, comes and defends 
the force and injury, when and where it behooves 
him; pleads the general issue; confesses the lease, en- 
try and ouster in the declaration supposed, and agrees 
to insist on the title only at trial; therefore let a jury 
come thereupon, before the honorable the judge of the 
said superior court of law, at the next term, as the 
sheriff of this county shall be commanded, who are 
not to be of kin, to either of the said parties, and each 
of whom shall be a freeholder, and possessed of a visi- 
ble estate real or personal, of the value of three hun- 
dred dollars, at the least; and of the age of twenty 
one years or upwards; to recognize upon their oath, 
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the issue aforesaid, between the parties aforesaid, who 
have put themselves upon the said jury; and the same 
day is given the parties here, &c. 

And afterwards, to wit: ata superior court of law, 
held for the county of Cumberland, at the courthouse 
thereof, on Friday, the thirtieth day of November in 
the year aforesaid, came the parties aforesaid, by their 
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attornies aforesaid; and by their consent, the following Case agreed. 


case was agreed, in lieu of a trial of the issue afore- 
said, to wit: We agree, that on the twentieth day of 
July, one thousand seven hundred and ninety eight, 
Charles Newman obtained a patent, from the Gover- 
nor of the commonwealth, which is in these words to 
wit: 

Stentor Willing, Governor of, &c.* 

That the patentee died in one thousand eight 
hundred and five, having devised the Salt Lick farm, 
granted by the said patent, to Thomas Yorick, his 
nephew, and if the said Thomas, should die, not hav- 
ing any lawful heir of his body, then the said land to 
go to Henry Butler, another nephew of the testator: 

That after the death of the testator, the said T'hom- 
as entered, and was seized, and being so seized, con- 
veyed the inheritance thereof to the lessor of the plain- 
tiffs 

That the said Thomas Yorick died, having never 
had any lawful issue: They also agree, admitting the 
lease, entry and ouster supposed, if the court shall be of 
opinion, that the law is with the plaintiff, that judgment 
shall be entered for him, for his term, yet to come in 
the premises, as in the declaration mentioned, and one 
cent damages, and if not, that judgment shall be en- 
tered for the defendant: and aiier hearing the argu- 
ments of the counsel thereupon: the court not being 
advised of the judgment which should be given in the 
premises, time is taken, until to-morrow, “to consider 
thereof; and the same day i is given to the parties here, 
&c. 

And now, at this day, to wit: on Saturday the first 
day of December, in the year aforesaid, came the 
parties aforesaid, by their attornies aforesaid; and the 
court having maturely considered the matters of law, 
arising upon the case agreed as aforesaid, and the 





* The patent was in the usual form, and therefore is not inserted. 
Creed Taylor. 
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arguments of counsel thereupon had; and being of 
opinion, that by the terms of the devise by the testa- 
tor, his nephew Thomas Yorick, took a feetail, in the 
Salt Lick farm; and which, by the terms of the act, 
was turned into an absolute estate of inheritance, or as 
it was formerly called a fee simple, doth therefore con- 
sider, that the plaintiff recover against the defendant, 
his term yet tocome, of and in the messuage and lands 
called the Salt Lick farm, with the appurtenances, in 
the declaration mentioned, together with the damages 
aforesaid, in form aforesaid agreed; and his costs, 
by him, about his suit, in this behalf expended; and 
the said defendant may be taken, &c. 

Whereupon the plaintiff prays a writ of habere facias 
possessionem, to be directed to the sheriff of the said 
county, to cause him to have possession of ‘his term 
yet to come, as in the declaration mentioned as afore- 
said, and to him, it is granted, returnable here, &c. 


I 


Pleas, before the honorahle the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the sad county, on Saturday, the 
twenty ninth day of September, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on 
the fourth day of August, in the year aforesaid, at rules 
held in the clerk’s office of the said superior court of 
law, at the courthouse of the said county, John Birks 
by Philip A. Bramhan, esq. his attorney, filed in the 
clerk’s office, with tie clerk of the said superior court 
of law, bis bill against William Trippet of a plea of 
trespass, on the case, which bill follows in these words: 


Cumberland county, to wit: 

John Birks complains of William Trippet in 
custody, &c. of a plea of trespass on the case; for that, 
whereas divers matters of account and differences of 
opinion, in relation thereto, had arisen between them; 
and in order to make an end and final determination 
thereof, on the firstday of July, one thousand eight 
hundred and sixteen, at the parish of Littleton, in the 
county aforesaid, they did mutually agree to submit 
the same, to the arbitration and decision of their mu- 
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tual friend John Stiles, whose award* in the premises, 
when published, should be final and conclusive be- 
tween them; and the said defendant afterwards to wit: 
on the same day and year aforesaid, at the parish and 
county aforesaid, in consideration thereof, and in con- 
sideration that the said plaintiff had then and there 
faithfully promised the said defendant, to pay him, one 
hundred and fifty dollars, whensvever afterwards there- 
to requested, ifthe said plaintiff should not perform and 
fulfill on his part, the award to be made and published 
by the said John Stiles in the premises; he the defen- 
dant undertook and faithfully promised the plaintiff, 
that if he the said defendant should not perform and 
fulfill on his part the said award, which the said John 
Stiles, should make and publish in the premises, that 
the said defendant would well and truly pay the said 
plaintiff, the like sum of one hundred and fifty dollars, 
whensoever, afterwards, thereto required; and the said 
plaintiff avers, that the said John Stiles, afterwards, to 
wit: on the tenth day of the same month, in the year 
aforesaid, at the parish and county aforesaid, did take 
upon himself to make and publish an award in the pre- 
mises, in presence of both parties, in the manner fol- 
lowing, that is to say, that the said defendant should 
pay to the said plaintiff, one hundred and ten dollars, 
on or before the fifteenth day of the same month, in the 
year aforesaid, and upon the payment thereof mutual 
releases of all claims and demands upon each other 
should be executed under their hands and seals, down 
to the date thereof; and the plaintiff avers, that although 
he was and still is ready to perform the said award on 
his part, according to the form and effect thereof; yet 


the said defendant hath not performed on his part 


the same, although afterwards, to wit: at the parish and 
county aforesaid, on the day and year aforesaid, he 
was thereto requested: wherefore, the plaintiff avers, 
that an action hath accrued to him, to have and reco- 
ver of the said defendant, the said sum of one hundred 
and fifty dollars, agreeably to his promise and under- 
taking as aforesaid. Nevertheless the said-defendant, 
although often requested to pay the same, on the day 
and year aforesaid, at the parish and county aforesaid, 
the same he hath not paid; but contriving and fraudu- 





* It was inthe usual form and for that reasen itis omitted here. 
Creed Tayler. — 
L 
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lently intending to deceive and defraud the said plain« 
tiff of the said sum of one hundred and fifty dollars, 
doth still refuse to pay it; wherefore, the said plaintiff 
saith, that he is injured and hath sustsined damage, to 
the value of two hundred dollars; and therefore he 
brings suit, &c. Bramham, p. q. 
And the said defendant, by William H. Roy, esq. 
his attorney, comes and defends the wrong and injury, 
when and where it shall behoove him, and prays oyer 
of the writ, as well as the return of the sheriff thereon, 
and they are severally read to him, in these words: 


The Commonwealth of Virginia, to the Sheriff of 
Cumberland county, greeting: 

We command you, that you take William Trippet, 
if he be found within your bailiwick, and him safely 
keep, so that you have his body before the judge of our 
superior court of law, at the courthouse of the said 
county at the next rules to be holden in the clerk’s of- . 
fice of the said superior court of law, on the first Sa- 
turday in next month, to answer John Birks of a plea 
of trespass on the case, damage two hundred dollars; 
and have then and there this writ: Witness, James Tay- 
lor clerk of our said court, at the courthouse, the se- 
cond day of August, one thousand eight hundred and 
twenty one, and the forty sixth year of our foundation. 


JAMES ‘TAYLOR. 


Trespass on the case, bail not required. 
Bramhan, p. q. 
Executed. August the third one thousand eighi 
hundred and twenty one. Richard G. Pegram, sheriff. 


Which being heard, and the said defendant there- 
upon saving and reserving to himself, all benefit and 
advantages of exception, as well to the writ as to the 
declaration of the said plaintiff, prays and has leave to 
imparl therein, until the next rules to be held in the 
said office, atid then to plead; aud the same day is given 
to the plaintiff here, &Xc. 

And afterwards, to wit: on the eleventh day of Au- 
gust, one thousand eight hundred and twenty one, at 
rules held in the clerk’s office of thesaid superior court 
of law, at the courthouse of the said county, came the 
parties aforesaid, by their attornies aforesaid, and on 
motion of the defendant, by his attorney, he is allowed 
another like imparlance, as aforesaid, until the next 
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yules to be held in the said office, and then to plead: 
and the same day is given to the plaintiff here, &c. 
And afterwards, to wit: on the eighteenth day of the 


same month in the year aforesaid, at rules held ID 4 plea: 
the clerk’s office of the said superior court of law, at non assump- 


the courthouse of the said county, came the parties sit. 
aforesaid, by their attornies aforesaid, and the said de- 
feudant for plea saith, that he did not undertake or pro- 
mise, in manner and form, as the said plaintiff thereof 
hath compiained against him, as aforesaid; and of this 
he puts himself upon the country, and the plaintiff like- 
wise: 7 


And the said defendant for further plea, agreeably 


to the act in such cases made and provided, saith, that 2 plea: 
he the said plaintiff ought not to have or maintain his 4¢t of Jimita- 
said action thereof, against him, because be saith, that 


the said captas ad respondendum of the said plaintiff, 
was obtained against him on the second day of August, 
in the year of our Lord, one thousand eight hundred 
and twenty one, and not before; and that the cause of. 
action upon which the said plaintiff hath above declar- 
ed, against the said defendant, hath not accrued with- 
in five years, next before the suing forth of the said ca- 
pias ad respondendum, in the said superior of law; and 
this he is ready to verify: wherefore he prays judgment 
of the said court, whether the said plaintiff ought to 
have or maintain his said action thereof against him. 
And the said plaintiff as to the plea of the said de- 


Replication 


fendant by him secondly above pleaded, saith, that he to the 2 plea 


by any thing therein alleged, ought not to be barred 
from having his action aforesaid, against him the said 
defendant, becaus he esaith, that the cause of action, did 
accrue to the said plaintiff, within five years, next before 
the day of suing forth the said writ of capias ad respon- 


dendum of him the said plaintiff, at the parish of Littleton, Issue. 


in the county aforesaid; and this he prays may be enquir- 
ed of by the country, and the said defendant likewise: 
therefore let a jury come thereupon, before the honorable 
judge of the said superior court of law, at the courthouse 
of the said county, at the next term of the said superior 
court of law, as the sheriff of the said county shall be 
commanded, who are not of kin to either of the said 
parties, and each of whom shall be a freeholder, and 

ossessed of a visible estate real or personal, of the va- 
tue of three hundred dollars at the least, and of the age. 


Jury order- 
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of twenty one years or upwards, to recognize upon 
their oath the issues aforesaid, between the parties afore- 
said, who have put themselves upon the said jury; and 
the same day is given the parties, &c. 

And now at this day, to wit: on Saturday, the twen- 
ty ninth day of September, in the year one thousand 
eight hundred and twenty one, came the parties afore- 
said, by their attornies aforesaid, and thereupon came 
also a jury, to wit: Peter Camden, and eleven others, 
who being elected, tried and sworn, the truth to speak 
upon the issues joined, upon their oath do say, that 
Werdict, p. ¢. the defendant did assume upon himself, in manner and 

form as the plaintiff against him hath declared, and that 

the cause of action did accrue to the plaintiff within 
five years, next before the day of the date of the capias 
ad respondendum, sued out by him in this case, as in 
replying he hath alleged, and they do assess the plain- 
tiff’s damages, by occasion thereof, to one hundred and 
fifteen dollars, with interest thereon, from the fifteenth 
day of July, one thousand eight hundred and sixteen, 
until paid, besides his costs: therefore, it is considered 
by the court, that the plaintiff recover against the de- 
fendant, his damages aforesaid, in form aforsaid as- 
sessed, with interest thereon, after the rate of six per 
centum, per annum, from the fifteenth day of July, one 
~thousand eight hundred and sixteen, until paid, and 
his costs, by him, about his suit, in this behalf expen- 


ded, and the defendant in mercy, &c. 


Judgment. 


Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
Caption. the courthouse of the said county, on Friday the thir- 
tieth day of November, one thousand eight hundred 
and twenty one, and in the forty sixth year of our 
foundation. | 


Be it remembered, that heretofore, to wit: on 

Small v. the fourth day of August, in the year aforesaid, at 
Horne’s ex- rules held in the clerk’s office of the said superior 
steams court of law, at the courthouse of the said county, 
John Small, by Peter Guerrant esq. his attorney, filed 

in the said office, with the clerk of said court, his bill 

against William Moore, executor of the last will and 

testament of Edward Horne, deceased, of a plea of 
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trespass on the case, which bill follows in these 
words: 
Cumberland county, to wit: 

Joha Sinall complains of William Moore execu- 
tor of the last will and testament of Edward Horne, 
deceased, in custody &c. of a plea of trespass on the 
case: For, that whereas the said Edward Horne, de- 
ceased, in his lifetime, at the parish of Littleton, in 
the county aforesaid, on the tenth day of May, in the 
year of our Lord, one thousand eight hundred and 
fifteen, was indebted to the said plaintiff in the sum of 
two hundred and fifty dollars lawful money, for divers 
goods, wares and merchandize, before that time, sold 
and delivered by the said plaintiff, to the said Ed- 
ward Horne, in his lifetime, at his special instance and 
request: and being so thereof indebted, the said Ed- 
ward Horne, in his lifetime, in consideration thereof, 
afterwards, to wit: on the day and year aforesaid, at the 
parish and county aforesaid, undertook and faithfully 
promised the said plaintiff, to pay him, the said sum 
of two hundred and fifty dollars, when thereto after- 
wards requested: yet the said Edward Horne, in his 
lifetime, not regarding his said promise, but contriv- 
ing and fraudulently intending, the said plaintiff, in this 
behalf, to deceive and defraud, hath not paid the said 
sum or any part thereof: although the said Edward 
Horne, in his lifetime, was often thereto requested, 
as well as the said William Moore, executor as afore- 
said, since the death of the said Edward Horne; yet 
he the said William Moore hath refused, and still doth 
refuse to the damage of the plaintiff, three hundred 
dollars; and therefore he brings his suit Xc. 


Guerrant p. g 


And thereupon the said defendant, by William 
Cunliffe esq. his attorney, comes and defends the 
wrong and injury, when and where he ought: and 
prays and has leave to imparl therein until the next 
rules, and then to plead, and the same day is given 
the plaintiff here, &c. 


Anji afterwards, to wit: on the eleventh day of Au- 
gust in the year aforesaid, at rules held in the clerk’s 
office of the said superior court of law, at the court 
house of the said county, came the parties aforesaid, 
by their attornies aforesaid, and the defendant saith, 


Declaration 
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General im- 
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ihat the said plaintiii ought not to have his said action 
against him, because he says, that the cause of action 
did not accrue to the said plaintiff against his testator 
within one year next before the day of suing out the 
capias ad respondendum, in this cause, by the said 
piaintifl, and this he, the said defendant is ready to 
verify: Wherefore, he prays judgment of the court, 
whether the said plaintiff ought to have his said action 
against him for the same &c: and on motion of 
the said plaintiff, by his attorney, he is allowed, until 
the next rules, to be held in the clerk’s office of the 
said court, at the courthouse of the said county, to 
reply to the said plea; and the same day is given to 
the defendant here, &c. 

And afterwards, to wit: on the eighteenth day of 
August, in the year aforesaid, at rules held in the 


cause of ac- clerk’s office, of the said superior court of law, at the 
tion accrued courthouse of the said county, came the parties afore- 


within five 


years 


Jssuce. 


Jury order- 
ad. 


said, by their attornies aforesaid, and the said plain- 
tiff says, that he by any thing alleged by the said de- 
fendant, as executor aforesaid, in his plea aforesaid, 
ought net to be barred from having his action afore- 
said against him the said defendant as executor afore- 
said; because he, the said plaintiff, says that the cause 
of action did accrue to him within five years next be- 


fore the day on which his writ of capias ad respon- 


dendum, was sued forth against him the said defen- 
dant, as executor aforesaid, to wit: at the parish of 
Littleton, in the said county, on the twentieth day of 
May, one thousand eight hundred and twenty, and 
this he the said plaintiff prays may be inquired of 
by the country; and the said defendant likewise:— 
Therefore, let a jury come before the bonorable the 
jucge of the said superior court of law, at the court- 
house of the said county, at the next term of the said 
superior court of law, as the sheriff of the said county 
shall be commanded, who are not of kin to either of 
the said parties, and each of whom shall be a freehol- 
der, and possessed of visible estate, real or personal, 
of the value of three hundred dollars, at the least, and 
of the age of twenty one years or upwards, to recog- 
nize upon their oath the issue aforesaid, between the 

arties aforesaid, who have put themselves upon the 
said jury; and the same day is given the parties here, 
Xe. 
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And afterwards, to wit: ata superior court of law, 
held for the said county, at the courthouse thereof, on 
the thirtieth day of the same month of August, in the 
year one thousand eight hundred and ‘twenty one, 
came the parties aforesaid, by their attornies afore- 
said, and thereupon came also a jury, to wit: W. S. 
Crawford, and eleven others, who being elected, tried verdict sub- 
and sworn, the truth to speak, upon the issue joined, ject tothe 
upon their oaths do say, that “ we of the jury find for ipsam 
“the plaintiff and assess his damages to two hundred 
“and fifty dollars, due the tenth day of May, one thou- 

“sand eight hundred and fifteen, if the court shall be 

“ of opinion, that the assumpsit made by the testator 
“of the defendant, on the twentieth day of May, one 

“ thousand eight hundred and twenty, takes the case 

‘* out of the act of limitations; otherwise we find for the 

‘* defendant.” But because the court is not yet ad- pine. 
vised of the jadgment which should be given in the 
premises, time is taken until the next court to consid- 

er thereof; and the same day is given to the parties 
here, &c. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, 
on the twenty second day of September, in the year qyoued 
aforesaid, came the parties aforesaid, by their attor- again. 
nies aforesaid, and the matters of law arising upon the 
verdict of the jury aforesaid, being again argued: 
but because the court is not yet advised of the judg- 
ment, which shall be given 1 the premises, time Is 4, 
taken again, until the next court, to consider thereof; 
and the same day ts given the parties here, &c. 

And afterwards to wit: ata superior court of law, 
held for the said county, at the courthouse thereof, on 
the fifth day of October, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesad, and 
the matters of Jaw arising upon the verdict of the jury 
aforesaid, being again argued: but because the court 
is not yet advised of the judgment, which should be 
given in the premises, time is taken again, until the Time. 
next court, to consider thereof: and the same day is 
given the parties here, &Xc. 


Jury. 


Argued 
again, 


And now, at this day, to wit: on Friday the thir- 
tieth day of November, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid, and 
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APPENDIX 


the court having maturely considered thé matters of 
law arising upon the verdict of the jury aforesaid, and 
the arguments of counsel thereupon had; and being 
of opinion, that although the claim of the plaintiff, for 
goods, wares and merchandise, sold and delivered, 
was barred by the act, for the limitation of actions to 
one year, next after the cause of action accrued; yet 
the assumpsit, made by the testator of the defendant; 
on the twentieth day of May, one thousand eight hun- 
dred and twenty, took the case out of the operation of 
that act, as it was made in consideration of a moral 
obligation, to pay for goods bought and received: and 
that the plaintiff by replying to the plea of the defen- 
dant, that his cause of action accrued within five 
years, next before the date of his writ; and the defen- 
dant by not demurring; but by taking issue on that 
replication; has waved the question raised by that 
plea: therefore, it is considered by the court, that the 
plaintiff recover against the defendant, the sum of two 
hundred and fifty dollars, with interest thereon, after 
the rate of six per centum, per annum, from the tenth 
day of May, one thousand eight hundred and fifteen, 
until paid; and his costs, by him, about his suit, in this 
behalf expended: to be levied of the goods and chat- 
tels of the testator, in the hands of the defendant, to 
be administered, if so much thereof he hath, but if not, 
then the costs to be levied of his own proper goods 
and chattels, and the said defendant in mercy, &c.* 


Pleas, before the honorable the judge of the superiorx 
court of law, held for the county of Cumberland, 
at the courthouse of the said county, on Friday, the 
thirty first day of August, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
fourth day of August, in the year aforesaid, at rules 
held in the clerk’s office of the said superior court of 
Small's exe- law, at the courthouse of the said county, John Stump, 


by W illiam H, Roy, esq. his attorney, filed in the said 


a em 


* Vid, the journal of the law-scheol, 106.—Creed Taylor. 
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APPENDIX. 
office, with the clerk of the said superior court of law, 
his bill against Henry Kemp, executor of the last will 


and testament of Thomas Small deceased, of a plea of 
trespass on the case, which bill follows in these words: 


Cumberland county, to wit: 

John Stump complains of Henry Kemp, executor 
of the last will and testament of ‘Thomas Small, dec’d. 
in custody, &c. of a plea of trespass on the case: for, 
that whereas the aforesaid Thomas Small, deceased, in 
his lifetime, at the parish of Littleton and county afore- 
said, on the tenth day of June, in the year of oursLord, 
one thousand eight hundred and fourteen, was indebt- 
ed to the said plaintiff, in the sum of two hundred and 
fifty dollars, for work and labour before that time done 
by him, for the said Thomas Small, deceased, in his 
life time; and he the said Thomas Small, being so 
thereof indebted, in consideration thereof, afterwards 
to wit: upon the day and year aforesaid, at the parish 
of Littleton and county aforesaid, assumed upon him- 
self, and then and there faithfully promised the said 
plaintiff, well and truly to pay him, the said sum of 
two hundred and fifty dollars, when thereto required: 
nevertheless, the said Thomas Small, deceased, in his 
lifetime, not regarding his promise and assumption, as 
aforesaid, but contriving, and fraudulently intending to 
deceive and defraud the said plaintiff, in the payment 
of the said sum of two hundred and fifty dollars, al- 
though often thereto requested, in his lifetime, to pay 
the same, the same he refused, and so hath the said de- 
fendant refused, since the death of the said Thomas 
Small, though often thereto also requested, and still 
doth refuse, to the damage of the plaintiff, three hun- 
dred dollars, and therefore he brings suit, &c, 

_  —— Roy, p. g. 

And the said defendant, by Philip A. Bramham, 
esqr. his attorney, comes and defends the wrong and 
injury, when and where it behooves him, and prays, 
and has leave to imparl, until the next rules, and then 
to plead, and the same day ts given to the plaintiff 
here, &c. 

And afterwards, to wit: on the eleventh day of Au- 
gust, in the year one thousand eight hundred and twen- 
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said, and the said defendant saith, that his testator, ia 
his lifetime, did not undertake or promise, in manner 
and form, as the said plaintiff kath above thereof com- 
plained against him, and of this he puts himself upon 
the country, and the plaintiff likewise: 

Aad the said defendant, for further plea, agreeably 
to the act in such cases made and provided saith, that 
the said plaintiff, ought not to have or maintain his 
aforesaid action thereof, against him as executor, as 
‘aforesaid; because he saith, that the said cause of ac- 
tion, did not accrue against the said Thomas Small, 
deceased, in his lifetime, within five years, next before 
the day of suing forth the capras ad respondendum, of 
the said plaintiff, and this he is ready to verify; wheres 
fore, he prays judgment of the court, if the said plain- 
tiff, ‘onght to have and maintain his aforesaid action 
thereof against him. 

And the said plaintiff as to the said plea, of the said 
defendant, as executor, as aforesaid, by him secondly 
above pleaded saith, that he the said plaintiff, by rea- 
son of any thing, by the said defendant, as executor, 
as aforesaid, in that plea alleged, ought not to be bar- 
red, from having and maintaining his aforesaid action 
thereof against him, the said defendant, as executor, as 
aforesaid; because he saith, the cause of action did ac- 
crue to the said plaintiff, within five years, next before 
the day of suing forth the writ of capias ad responden- 
dum of the said plaintiff, at the parish of Littleton and 
county aforesaid, and of this he puts himself upon the 
country, and the defendant likewise: therefore let ajury 
come thereupon, as the sheriff of the said county shall 
be commanded, before the honorable the judge of the 
said superior court of law, at the courthouse of the said 
county, at the next term of the said superior court of 
law, who are not of kin to either of the parties, and 
each of whom shall be a freeholder and possessed of a 
visible estate, real or personal, of the value of three hun- 
dred dollars at the least, and of the age of twenty one 
years or upwards, to recognize upon their oath, the is- 
sue aforesaid, between the parties aforesaid, who have 
put themselves upon the said jury; and the same day 
is given the parties aforesaid here, &c. 

And afterwards, to wit: ata superior court of law, held 
for the said county, at the courthouse thereof, on Friday, 
the thirtieth day of August, one thousand eight hun- 
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dred and twenty one, came the parties aforesaid, by 
their attornies aforesaid, and thereupon came also a 
jury, to wit: Blake B. Woodson, and eleven others, 
who being elected, tried and sworn, the truth to speak, 
upon the issues joined, upon their oath do say, that 
the testator of the said defendant, did in his lifetime 
assume upon himself in manner and form, as the plain- 
tiff against him hath declared; and that the cause ofac- 
tion did accrue to the plaintiff within five years, next be- 
fore the day of the date of the capias ad respondendum, 
sued out by him in this case, as in replying he hath al- 
leged, and they do assess the plaintiff’s damages, by occa- 
sion thereof, to the sum of two hundred and fifty dollars, 
with interest thereon, from the fifteenth day of June, one 
thousand eight hundred and fourteen, besides his costs; 
and on the motion of the defendant by bis attorney, for a Motion fora 
new trial, alleging the verdict to be unauthorised by ew trial. 
the evidence, the court not being advised as tothe judg- 
ment which ought to be given in the premises, doth 
take time to consider thereof until to morrow. 

And now at this day, to wit: the thirty first day of 
August, in the year aforesaid, came the parties afore- 
said, by their attornies aforesaid, and the court having | 
maturely considered the evidence on which the verdict — : 
on yesterday was founded, and overruling the motion aoe a. 
for a new trial, it is considered, that the plaintiff reco- waeden 
ver against the defendant, the sum of two hundred and 
fifty dollars, the damages aforesaid in form aforesaid 
assessed, with interest®* after the rate of six per centum, 
per annum, from the fifteenth day of June, one thou- *1 yol. of the 
sand eight hundred and fourteen, until paid; and his !aws by Mr. 
costs, by him in this behalf expended, to be levied of oe _ 
the goods and chattels of the said testator, im the hands 
of the said defendant, to be administered, if so much To be levied 
thereof he hath, but if not, then the costs to be levied of te mg 
of his own proper goods and chattels, and the defen- ‘iain ia 
dant in mercy, &c. | 


Jury. 


Verdict, p.g. 


Time. 


Judgment. 
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Pleas, before the honorable the Judge of the supertor 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Saturday the fif- 
teenth day of September, un the year of our Lord, one 
thousand eight hundred and twenty one, and in the 
forty sixth year of our foundation. 


Caption. 


Be it remembered, that heretofore, to wit: on the 
eleventh day of August, in the year aforesaid, at rules 
Drew,v. __ held in the clerk’s office of the said superior court of 
Beckham. Jaw, at the courthouse of the said county, Dolphin 
Drew, by W. S. Crawford, esq. his attorney, filed in 
the said office, with the clerk of the said court, his bill 
against Hugh Beckliam, of a plea of detinue, which bill 
follows in these words: 


Cumberland county to wit: 

Dolphin Drew complains of Hugh Beckham in 
custody, &c. of a plea, that he render to him the said 
plaintiff, one grey horse of great value, to wit: of the 
value of one hundred and fifty dollars, which he the 
defendant unjustly detains from him: for, that whereas 
the said plaintiff heretofore, to wit: on the first day of 
May, one thousand eight hundred and twenty one, at the 
parish of Littleton; in the county aforesaid, delivered 
to the said defendant, one grey horse the property of 

~the said plaintiff, of great value, to wit: of the value of 
one hundred and fifty dollars, to be re-delivered by the 
said defendant to the said plaintiff, when he the said 
defendant should be thereunto afterwards requested: 
yet, the said defendant, although he was afterwards, to 
wit: on the first day of August, at the parish and coun- 
ty aforesaid, requested by the said plaintiff so to do, 
hath not as yet delivered the said horse to him; but 
hath hitherto wholly neglected and refused, and still 
doth neglect and refuse: and unjustly detains the said 
horse from him the said plaintiff, to his damage, one | 
hundred dollars: and therefore he brings his suit, &c. 
Crawford, p. q. 


And thereupon the defendant having heen ruled to 

Special im- ive special bail, and having filed.a recognizance there- 
pariance- of, by Peter G. Camden, esq. his attorney, comes and 
defends the wrong and injury when and where it be- 

hooves him; and saving and reserving to himself all 
advantages and exceptions to the writ, as well as to the 


Declaration 
in detinue. 
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declaration of the said plaintiff, prays and has leave to 
imparl therein, until the next rule day, and then to 
plead; and the same day is given to the plaintiff here, 


&c. 


And afterwards, to wit: on the eighteenth day of pjea of 


August in the year aforesaid, at rules held in the clerk’s 
office of the said superior court of law, at the court- 
house of the said county, came the parties aforesaid, by 
their attornies aforesaid, and the said defendant saith, 
that he doth not detain the said horse, in the declara- 
tion mentioned, in manner and form as the said plain- 
tiff hath thereof complained against him, and of this 
he puts himself upon the country, and the plaintiff 
likewise: therefore let a jury come thereupon, before 
the honorable the judge of the superior court of law, 
at the courthouse of the said county, at the next term 
of the said superior court of law, as the sheriff of the 
said county shall he commanded, who are not of kin 
to either of the parties, and each of whom shall bea 
freeholder, and possessed of a visible estate real or 
personal of the value of three hundred dollars at the 
least, and of the age of twenty one years or upwards, 
to recognize upon their oath, the issue aforesaid, be- 
tween the parties aforesaid, who have put themselves 
upon the jury, and the same day is given the parties 
here, &c. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
the thirty first day of August, in the year aforesaid, 
came the parties aforesaid, by their attornies aforesaid, 
and thereupon came also a jury, to wit: W. H. Roy, 
and eleven others, who being elected, tried and sworn, 
the truth to speak, upon the issue joined, upon their 
oath do say, that the defendant poth detain the horse 
in the declaration mentioned, in manner and form, as 
the plaintiff against him hath declared; and that the 
said horse is of the value of one hundred and fifty dol- 
lars; and they do assess the plaintiff’s damages by oc- 
casion of the detention of the said horse, to one cent, 
besides his costs: therefore it is considered by the 
court, that the plaintiff recover against the said defen- 
dant, the said horse, if he be found, but if not, then the 
price aforesaid, together with his damages aforesaid, 
in form aforesaid assessed, and his costs, by him, in this 
behalf expended: and the defendant in mercy, &c. un- 
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less the court shall be of opinion, that the verdict is, 
against evidence, and shall set it aside, at the next term; 
and the same day is given the parties here, &c. 
And now at this day, to wit: on Saturday, the fif- 
Rule nisi teenth day of September, in the year of our Lord, one 
discharged. thousand eight hundred and twenty one, came the par- 
ties aforesaid, by their attornies aforesaid; and the 
court being of opinion, that the verdict in this case, as 
found at the last court, was warranted by the evidence, 
doth discharge the rule for a new trial. 


Pleas, before the Worshipful Justices, of the county 
court of Cumberland, held at the courthouse of the 
said county, on Saturday the er.ghteenth day of Au- 
gust, in the year of our Lord, one thousand eight 
hundred and twenty one, and in the forty sixth year 
of our foundation. 


Caption. 


Be it remembered, that heretofore, to wit: at 
a court held for the said county, on the eleventh day 

of August, in the year aforesaid: 
David Tipstaff having obtained an attachment 
‘Tipstaffv. against the estate of Joshua Sawyer,. upon a com- 
Sawyer. plaint made to Peter Guerrant, gentleman, a justice 
Attachment Of the peace, for this county, that the said Joshua 
by a justice Sawyer, is removing out of the county privately, or 
atthe peace. absconds or conceals himself, so that the ordinary 
process of law cannot be served on him, for two hun- 
dred dollars, directed to Luke Catchpole, a constable 
of this county: This day, came the said David Tip- 
staff, by Richard G. Pegram esq. his attorney, and 
the said constable having made return, that he had 
Executed by executed, the said attachment on ten cows, two yokes 
a constable. of oxen, and one work horse, all belonging to the said 
Joshua Sawyer, who having replevied the same, as 
= 4. appears by the said return, and by his bond with 
Samuel Allgood, as security, given to the said consta- 
Security. ble, in the penalty of-three hundred dollars, upon con- 
dition, that if the said Joshua Sawyer shall appear at 
this court, and answer to the said attachment, and 
abide by, and perform the order and jadgment of the 


Behrute. said court, the said bond should be void: and the said 


Joshua Sawyer though solemnly called, came not; 
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and thereupon came Marmaduke Halley, by Holden 
Rhodes esq. his attorney, and as well at the suit of the 
said David Tipstaff, as at the suit of the said Joshua 
Sawyer, defends the wrong and injury, when, &c: 
and saith, that on the sixth day of August, in the year 
one thousand eight hundred and twenty one, at the 
county aforesaid, an attachment from Peter Guerrant, 
gentleman, a justice of the peace, for the county afore- 
said, was issued against the estate of the said Joshua 
Sawyer, directed to Luke Catchpole, a constable of 
the said county, by virtue of which, the said Luke 
Catchpole, did on the eighth day of August, in the 
year aforesaid, levy the said attachment, on divers 
goods and chattels, to wit: on ten cows, two yokes of 
oxen, and one work horse, as and for the goods and 
chattels of the said Joshua Sawyer; and the said 
Marmaduke in fact saith, that neither at the time of 
issuing, nor of levying the said attachment, in man- 
ner and form aforesaid, were the said goods and 
chattels, or any part thereof, the property of the said 
Joshua Sawyer; but on the contrary, the same and 
every of them were the proper goods and chattels of 
the said Marmaduke, to wit: at the county aforesaid, 
and this he is ready to verify: wherefore he prays 
judgment, whether the court will grant judgment and 
award execution directing a sale of the said goods 
and chattels, as the property of the said Joshua Saw- 
yer, to satisfy the said David Tipstaff of his debts and 
costs, inthe said attachment mentioned: 


Whereupon the plaintiff offered proof of his de- 
mand, and said he should, upon making it, insist upon 
judgment against the defendant, by reason of his de- 
fault; and for time to reply to the plea of the said 
































M Halley 
interpleads.” 


Plea. 


The plaintiff 


offered 
proof of his 
demand and 
asked for 


Marmaduke; but because the court is not advised, Judgment by 


admitting the 
judgment which should be rendered in the premises, 
time is taken, until the next court, to consider there- 
of: and the sametime is allowed to the said plaintiff to 


ay : ? default: and 
plaintiff proves his demand, of the go> time to 
reply to the 
plea of M. 
Halley. 


reply, to the said plea; and the same day is given to Time. 


the said Marmaduke here, &c. 


And now, at this day, to wit: on Saturday the 
eighteenth day of August, in the year aforesaid, came 
as well the said David Tipstaff as the said Marma- 
duke Halley, by their attornies, and on the motion of 
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the said David by his attorney, and after hearing the 
said Marmaduke also by his attorney, in opposition 
thereto: the court is of opinion, that as the goods at- 
tached in this case, were replevied, it was not compe- 
tent to the said Marmaduke to interplead, since the 
goods were restored, and could not be condemned 
in the said attachment; doth order, that the said plea, 
of the said Marmaduke, be set aside at his costs: and 
on the motion of the said Joshua, by his attorney, for 
leave to make his defence against the said attachment, 
the court refused it, unless he would give special bail: 
because the twelfth section of the act, said the court, 
applies only in favor of a defendant, whose goods at- 
tached have not been replevied: and the said Joshua, 
failing to give special bail, being ruled thereto, by 
the court, and Samuel Allgood the security, for the 
said Joshua in replevying the said goods, and for his 
appearance at court, to answer the said attachment, 
and to abide by and perform the order and judgment 
of this court thereupon, being solemnly called, and 
not appearing, it is considered by the court, that the 
said David Tipstaff recover against the said Joshua 
and the said Samuel, the sum of two hundred dollars, 
with interest after the rate of six per cent, per annum, 
from the tenth day of January, one thousand eight 
hundred and twenty one, until paid, and his costs by 
him, in this behalf expended, and the said Joshua and 
Samuel be in mercy, &c. 


From which judgment the defendant Joshua, pray- 
ed an appeal, to the first day of the next superior 
court of law, for this county, which is granted: pro- 
vided that he shall enter into bond payable to the 

laintiff, with sufficient security, in the penalty of four 
hundred dollars, with condition, to pay the amount of 
the recovery aforesaid, and all costs and damages 
which may be awarded, in case the said judgment be 
affirmed, during the present term for the prosecution 
thereof.* 


The documents in the foregoing case as a part 
thereof are in these words: First, a bond from Da 
vid Tipstaff and Henry Higgins to Joshua Sawyer, in 
these words: 





*The judgment was reversed. See the journal of the /aw- 
echool. p.111.— Creed Taylor. 
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Know all men by these presents, that we David 
Tipstaff and Henry Higgins are held and firmly 
bound unto Joshua Sawyer in the sum of four hundred 
dollars current money, to be paid to the said Joshua 
Sawyer his certain attorney, his executors, adminis- 
trators, or assigns, for the true payment whereof, we bind 
ourselves jointly and severally, our joint and several 
heirs, executors and administrators, firmly by these 
presents. Sealed with our seals, and dated this sixth 
day of August, in the year of our Lord one thousand 
eight hundred and twenty one. 


The condition of the above obligation is such, that o., aitiom 


whereas the above bound David Tipstaff, hath this 
day obtained from Peter Guerrant, a magistrate for 
the county of Cumberland, an attachment against the 
estate of the above named Joshua Sawyer, for the sum 
of two hundred dollars, returnable to the next county 
court: If therefore the said David Tipstaff shall satis- 
fy and pay all costs which shall be awarded to the 
said Joshua Sawyer, in case the said David Tipstaff 
shall be cast in the said suit and also all damages which 
shall be recovered against the said David Tipstaff for 
his suing out this attachment, then the above obliga- 
tion to be void, else to remain in full force. 

Davip Tirestarr, (SEAL.) 

Henry Hiceins, (Seat.) 


Signed, sealed and de- 
livered before me 
Sawny Tatoum. 


Cumberland county, to wit: 
-'To Luke Catchpole a constable of the said coun- 


ty. Whereas David Tipstaff hath this day complain- Attachment, 


ed before me Peter Guerrant, a justice of the peace, 
for the said county, that Joshua Sawyer is indebted to 
him in the sum of two hundred dollars, and that the 
said Joshua Sawyer is removing out of the said coun- 
ty privately, so that the ordinary process of law can- 
not be served upon him: These are therefore in the 
name of the commonwealth, to require you to attach 
the estate of the said Joshua Sawyer, or so much 
thereof, as shall be of value sufficient to satisfy the 
said sum of two hundred dollars, together with inter- 
est thereon from the tenth day of January last past, 
and the costs; and such estate so attached in your 
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hands to secure, or so to provide that the same may 
be liable to further proceedings thereon to be had at 
the next court, to be held for this county; and that 
you then and there make return, how you have exe- 
cuted this warrant. 

Given under my hand this sixth day of August, in 
the year of our Lord eighicen hundred and twenty 
one, and in the forty sixth year of our foundation. 

Peter Guerrant, J. P. 

August 8th, 1821. Executed on ten cows, two 
yokes of oxen and one work horse, all belonging to 
the within named Joshua Sawyer and replevied; and 
a bond for that purpose taken, with Samuel Allgood 
security. Luke Catchpole, constable. 

Know all men by these presents, that we, Joshua 
Sawyer and Samuel Allgood, are held and firmly 


bound unto Luke Catchpole, a constable for the coun- 


ty of Cumberland, in the sum of three hundred dol- 
lars current money, to be paid to the said Luke 
Catchpole, his certain attorney, his executors, admin- 
istrators or assigns, for the true payment whereof we 
bind ourselves jointly and severally, our joint and 
several heirs, executors and administrators, and firm] 

by these presents. Sealed with our seals, and dated this 


_eighth day of August, one thousand eight hundred and 


twenty one. 

The condition of the above obligation is such, that 
whereas an attachment from Peter Guerrant, a magis- 
trate for the county of Cumberland, against the estate 
of the above bound Joshua Sawyer, hath been levied 
upon sundry goods and chattels of the said Joshua, 
by the said Luke Catchpole, constable as aforesaid, 
which have been restored to him the said Joshua 
Sawyer, upon his entering into this bond, with secu- 
rity as the law directs; if therefore the said Joshua 
Sawyer shall appear at the next court to be held for 
this county and answer to the said attachment, and 


abide by and perform the order and judgment of the 


said court thereupon, then this obligation to be void, 
else to remain in full force. Josuua Sawyer, (SEAL. 
SAMUEL ALLGOoD, tSrany 
Sealed, signed and delivered ) 
in the presence of 5 
Luxe CatcHpo.e. 
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Pleas, before the worshipful the Justices of the county 


court of Cumberland, held at the courthouse of the 
said county, on Saturday the eighteenth day of Au- 
gust, in the year of our Lord, one thousand eight 
hundred and twenty one, and tn the forty sixth year 
of our foundation. 


Be it remembered, that Andrew Milton, having 
obtained an attachment against the estate of Thomas 
Lightfoot, upon a complaint made to Peter Guerrant, 
esq. a justice of the peace, for the said county; which 
said attachment is in these words, to wil: 


Cumberland county, to wit: 

To Luke Catchpole, a constable of the said county, 
greeting: Whereas Andrew Milton, hath this day com- 
plained before me Peter Guerrant, esq. a justice of the 
peace, for the said county, that Thomas Lightfoot is 
indebted to him in the sum of one hundred dollars with 
interest thereon, from the first day of January last, and 
that the said Thomas Lightfoot is removing out of the 
said county privately, so that the ordinary process of 
the law cannot be served on him: these are therefore 
in the name of the commonwealth, to require you to 
attach the estate of the said Thomas Lightfoot, or so 
much thereof as shall be of value sufficient to satisfy 
the said sum of one hundred dollars, together with in- 
terest thereon from the said first day of January last, 
and the costs, and such estate so attached in your hands 
to secure or so to provide that the same may be liable 
to further proceedings thereon, to be had at the next 
eourt to be held for this county; and that youthen and 
there make return, how you have executed this war- 
rant. Given under my hand this fourteenth day of 
August, in the year one thousand eight hundred and 
twenty one. Peter Guerrant. 


And the said Peter Guerrant, esq. before granting 
the said attachment, having taken bond and security 
of the said Andrew Milton, in the form following to wit: 

Know all men by these presents, that we Andrew 


Caption. 


Milton, v. 
Lightfoot. 


Attachment, 


Milton and Jacob Surefail, are held and firmly bound Attachment 


to Thomas Lightfoot, in the sum of two hundred dol- 
lars, lawful money of Virginia, to be paid to the said 
Thomas Lightfoot, his certain attorney, his executors, 
administrators, or assigns; for the true payment where- 
of, we bind ourselves, jointly and severally, our joint 


bond. 
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and several heirs, executors and administrators, firmly 
by these presents: Sealed with our seals, and dated 
this fonrteenth dav of August, in the year one thousand 
eight hundred and twenty one. 

The condition of the above obligation is such, that 
whereas the above bound Andrew Milton, hath this 
day obtained from Peter Guerrant, esq. a justice of the 
peace for the county of Cumberland, an attachment 
against the estate of the above named Thomas Light- 
foot, for the sum of one hundred dollars, with interest 
thereon, from the first day of January last, returnable 
to the next county court: if therefore the said Andrew 
Milton shall satisfy and pay all costs, which shall be 
awarded to the said Thomas Lightfoot, in case the said 
Andrew Milton shali be cast in the said suit, and also 
all damages which shall be recovered against the said 
Andrew Milton, for his suing out the said attachment, 
then the above obligation to be void, else to remain in 
full force. Anprew Mitton, [sEat. | 

JacoB SuREFAIL, [SEAL.] 
Signed. sealed and deliv- 
ered. in presence of 
Peter Guerrant. 


This day, to wit: on Saturday the eighteenth day 

of August, in the year aforesaid, came the said Andrew 

Milton, by Holden Rhodes, esq. his attorney, and the 

satd constable having made return in the form follow- 
ing. to wit: 

By virtue of the within warrant to me directed, I 
have attached two horses, of the goods and chattels of 
the within named Thomas Lightfoot, which he hath 
replevied, agreably to the annexed bond, with Rich- 
ard Shadow security. 

August 14, 1821. Luke Catchpole, constable. — 

Which said bond annexed to the return of the said 
Luke Catchpole, is in these words. to wit: 

Know all men by these presents, that we Thomas 
Lightfoot and Richard Shadow, are held and firmly 


fauna to Luke Catchpole, a constable of the county of 


Gumberland, in the sum of two hundred dollars, cur- 
rent money, to be paid to the said Luke Catchpole, 
his certain attorney, his executors, administrators or 

assigns: for the true payment whereof. we bind our- 
selves, jointly and severally, our joint and several heirs, 
executors and administrators, firmly by these presents: 
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Sealed with our seals, and dated this fourteenth day of 
August, in the year one thousand eight hundred and 
twenty one. 


~The condition of the above obligation is such, that Condition. 
whereas an attachment, from Peter Guerrant, esq. a 
justice of the peace, for the county of Cumberland, 
against the estate of the above bound Thomas Li ght 
foot, hath been levied upon sundry goods and chattels 
of the said Thomas Lightfoot, by the said constable, 
as aforesaid, which have been restored to him the said 
Thomas Lightfoot, upon his entering into this bond 
with security as the law directs: if therefore the said 
Thomas Lightfoot, shall appear at the next court, to 
be held for the said county of C sroberinnd, and answer 
to the said attachment, and abide by and perform the 
order and judgment of the said court thereepon, then 
the above obligation to be void, else to remain in fall 
force. Tromas Licutroot, [srat.] 
Ricuarp SuHappow, |seAu.| 
Signed, sealed and deliv- 
ered, in presence of 
Luke CatTcuHpo.e. 


And whereupon, the said Thomas Lightfoot and the Defendant 
said Richard Shadow, being solemnly called and not — - 
appearing, the said Andrew “Milton, by his said attor- 
ney, objected to the said Richard Shadow as security, 
as aforesaid, and the court after hearing a witness, ad- Security ad- 
judged the hid Richard insufficient, and ruled the said judged in- 
Thomas to give special bail, before he should be al- Suficient. 
lowed to defend himself; and he failing to do it, it is Spccstinll 
considered by the court, that the said Andrew Milton jequired, 
recover against the said Thomas and the said Richard, not given. 
the sum of one hundred dollars with interest thereon, 
after the rate of six per centum per annum, from the 
first day of January, one thousand eight hundred and », ¢ 
_twenty one until paid, and his costs, by him in this be- 
“half expended,* and the said Thomas and the said 
Richard, be in mercy, &c. 

The said Andrew Milton, by his said attorney, insts- Oe 
ted for a judgment against the constable, under the aiank the 
seventeenth section of the act, in relation to attach- constable 
ments; but the court refused it, and said, that this sec- tefused. 


ee 





*This judgment was affirmed—vid. the journal of the law- 
school, 112.—Creed Tuyior. 
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tion only authorized the constable to execute and return 
the same; but it does not subject the constable, as the 
ninth section of the same act does the sheriff, so that 
the constable is only liable as the sheriff was before the 
act. 
Appeal al. ,, Prom which judgment the said Andrew Milton, by 
lowed to the his said attorney, prayed an appeal, to the first day of 
piaintiff : the next superior court of law for this county; which 
el psd ‘ hy 3 granted; provided, that during the present term, for 
M Legh the prosecution thereof, he shall enter into bond with 
260, sec. 73, sufficient security, in the penalty of sixty three dollars 
thirty three cents,* with condition that he will prose- 


cute his appeal, with effect, 


Pleas, before the honorable Judge of the » ati” court 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Saturday the twen- 
ty ninth day of September, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Caption. 


Be it remembered, that heretofore, to wit: on the 
eight day of September, in the year aforesaid, at rules 
Farrow,v. held in the clerk’s office of the said superior court of 
Thatcher. Jaw, at the courthouse of the said county, John Far- 
row, by William Cunliffe, esq. his attorney, filed in the 
said office, with the clerk of the said superior court of 
law, his bill against John Thatcher, of a plea of de- 
tinue, which bill follows in these words: 


Cumberland county, to wit: 

John Farrow complains of John Thatcher, in cus- 

Declaration tody, &c. of a plea, that he render unto the plaintiff 
indetinue. one negro man named Joe, of the value of four hundred 
dollars, which from him the said defendant unjusly de- 
tains: For, that whereas the said negra man, was for-* 

merly the property of one William Chappell, who had 

(by his deed, sealed, signed and delivered, on the first 

day of May, in the year one_ thousand eight hundred 

and twenty one, and admitted to record on the twelfth 

day of thesame month and year aforesaid,) mortgaged 

the said negro man, for a good and valuable consider- 

ation to the plaintiff; and that afterwards, to wit: on 
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the eighteenth day of August, in the year aforesaid, the 
said negro man, being then in the hands of the said Wil- 
liam Chappel, the mortgager, was seized, by virtue of 
an execution, which had been issued by the clerk of 
the superior court of Jaw, for the county aforesaid, by 
the said defendant as sheriff of the said county, to sa- 
tisfy a debt due by said mortgagor to one James Dar- 
nell; and that although the said defendant had been 
notified of the said deed, and of the recordation 
thereof, he, the said defendant, hath refused and doth 
still refuse, (having been often thereunto requested) 
to deliver said negro man unto him the said plaintiff, 
to the damage of said plaintiff of fifty dollars, and 
therefore he brings his suit, &c. 
Cunliffe, p. q- 


And thereupon the said defendant being arrested, 


and not appearing, on the motion of the plaintiff by Common ar 


his attorney, it is ordered, that judgment be entered for 
the plaintiff against the said defendant and Robert 
Jones, his common bail, for the negro man in the de- 
claration mentioned, if he may be had, or the price of 
him, if he may not be had, together with damages for 
detaining him, which price and damages are to be en- 
quired of by a jury unless the defendant shall appear 
here at the nextrules and plead to issue: and the same 
day is given to the plaintiff here, &c. 

And afterwards, to wit: on the fifteenth day of Sep- 
tember, in the year aforesaid, at rules held in the clerk’s 
office of the said superior court of law, at the courthouse 
of the said county, came the plaintiff by his attorney, 
and the said defendant still failing to appear, on the 
motion of the plaintiff, by his attorney, it is ordered, 
that the judgment obtained at the last rules, by the 
plaintiff against the defandant and Robert Jones his 
common bail, be confirmed, and that the price and 
damages aforesaid, be ascertained by a jury, at the 
next term of the said superior court of law: unless the 
defendart shall then and there appear, and plead to is- 
a and the same day is given to the plaintiff here, 

c. 

And now at this day, to wit: on Saturday the twen- 
ty ninth day of September; in the year aforesaid, came 
the plaintiff by his attorney aforesaid, and the defen- 
dant being solemnly called came not: and thereupon 


er. 


Common or- 
der confirm- 
ed. 
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came a jury, to wit: Holden Rhodes, and eleven others; 
who being sworn, diligently to ascertain the price of 
the slave in the declaration mentioned, and to enquire 
of the damages in this cause, apon their oath do say, 
that the said slave is of the price of four hundred dol- 
lars, and that the plaintiff hath sustained damages, by 
occasion of the detendant’s detention of the said slave 
to fifty dollars, besides his costs: therefore it is con- 
sidered by the court, that the plaintiff do recover 
against the defendant and Robert Jones the security 
for his appearance, the said slave named Joe, of the 
value aforesaid, if he may be had, but if not, then the 
value of the said slave as aforesaid, together with his 
damages aforesaid, in form aforesaid assessed, and his 
costs, “by him, about his suit, in this behalf ex pended; 
and the defendant in mercy, &c. 


Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the said county, on Friday, the 
thirtieth day of November, in the year of our Lord 
one thousand eight hundred and twenty one, and in 


= the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
eighth day of September, in the year aforesaid, at 
rules held in the clerk’s office of the said superior 
court of law, at the courthouse of the said county, 
John North, by Peter Guerrant esq. his attorney, filed 
tn the said offec: with the clerk of the said superior 
court of law, his bill against William Goree, of a plea 
of trespass on the case, which bill follows, in these 
words: 


Cumberland county, to wit. 
John North complains of William Goree in cus- 
tody, &e. for, that whereas, the said plaintiff hereto- 
fore,,to wit: on the twelfth day of August, one thou- 
sand eight hundred and twenty one, at the parish of 
Littleton, ‘n the county aforesaid, was lawfully possess- 
ed as sheriff of the said county, as of his own proper- 
ty, of two horses of great value, to wit: of the value 
of four hundred dollars, of lawful money; aud being 
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60 thereof possessed, he the said plaintiff afterwards, 
to wit: on the day and year above mentioned, at the 
parish and county aforesaid, casually lest the said 
horses out of his possession; and the same afterwards to 
wit: on the day and year last aforesaid, at the parish 
and county aforesaid, came to the possession of the 
said defendant by finding: yet the said defendant 
well knowing the said horses to be the property of 
the said plaintiff, as aforesaid, and of right to apper- 
tain and belong to him; but contriving and fraudu- 
lently intending to deceive and defraud the said plain- 
tiff in this behalf, hath not as yet delivered the said 
horses, or either of them, to the said plaintifi, although 
often requested so to do; but hath hitherto wholly re- 
fused; and afterwards, to wit: on the day and year 
aforesaid, at the parish and county aforesaid, con- 
verted and disposed of the said horses to his own use: 
to the damage of the said plaintiff, four hundred dol- 
lars: and therefore he brings his suit, &c. 

And thereupon the said defendant by William Cun- Special im. 
liffe esq. his attorney, comes and defends the wrong P#tlance. 
and injury, when and where it behooves lim, and 
saving and reserving all benefit and advantage of ex- 
ception, as well to the writ of the plaintiff as to his 
declaration, prays, and has leave to imparl therein 
until the next rules, and then to plead; and the same 
day is given the plaintiff here, &c. | 

And afterwards, to wit: on the fifteenth day of 
September, in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the | 
courthouse of the said county, came the parties afore- 
said, by their attornies aforesaid, and the defendant 
saith, that he is not guilty of the said supposed griev- 
ances above laid to his charge, in manner and form, Not guilty 
as the said plaintiff hath above thereof complained 2nd issue. 
against him: and of this he the said defendant puts 
himself upon the country; and the plaintiff likewise: | 
therefore let a jury come thereupon, before the hon- J''Y order. 
orable the judge of the said superior court of law, at ~~ 
the courthouse of the said county, at the next term of 
the said superior court of law, as the sheriff of the said 
county shall be commanded, who are not of kin to 
either of the said parties, and each of whom shall be 
a freeholder, and possessed of a visible estate, real or 
personal, of the value of three hundred dollars at the 
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least, and of the age of twenty one years or upwards} 
to recognize upon their oath the issue aforesaid, be- 
tween the parties aforesaid, who have put themselves 
upon the said jury, and the same day is given the 
parties here, Wc. 

And afterwards, to wit: at a superior court of law, 
held for the said county, at the courthouse thereof, on 
the twenty ninth day of September, one ‘theusand 
ei. it hundred and twenty one, came the parties afore- 

NG said, by their attornies aforesaid, and thereupon came 
. also a jury, to wit: W. H. Roy, and eleven others, 
who being elected, tried and sworn, the truth to speak, 

Verdict sub- upon the issue joined, upon their oath do say, that 
ject to the they find for the plaintiff and assess his damages, to 
opinion of three hundred dollars, “af the court shall be of opin- 


the cour ion that proof of a special property, in the plaintiff, 
‘as sheriff, in the horses, in the declaration mentioned, 
‘Cas sufficient to maintain the action on his part, other- 
“wise we find for the defendant:” but, because the 
o court is not yet advised of the judgment, which should 
‘Aime. 


be given in the premises, time is taken, until the next 
court, to consider thereof: and the same day is given 
the parties here, &Xc. 

And now, at this day, to wit: on Friday the thir- 
tieth day of November, in the year aforesaid, came 
the parties aforesaid, by their attornies aforesaid; and 
the court having maturely considered the matters of 
law arising upon the verdict aforesaid, and the argu- 
Opinion ~~ ments of counsel thereupon had; and being of opinion, 
that the Jaw is with the plaintiff, it is therefore con- 
sidered, that he recover against the said defendant, 
the sum of three hundred dollars, his damages afore- 
said, in form aforesaid assessed, and his costs, by him, 
about his suit, in this behalf expended; and the de- 
fendant,in mercy, &c. 


Judgment p. 
9. 


Pleas, before the honorable the judge of the superior 
Caption, court of law, held for the county of Cumberland, 
at the courthouse of the said county, on Friday, the 
thirtieth day of November, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundatron. 
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Be it remembered, that heretofore, to wit: on the 
eighth day of September, in the year aforesaid, at rules 
held in the clerk’s office of the said superior court of Scott, v. 
law, at the courthouse aforesaid, Guy Scott, by Holden &!oster: 
Rhodes, esq. his attorney, filed in the said office with 
the clerk of the said superior court of law, his bill 
against Richard Gloster, of a plea of debt, which bill 
follows in these words: 


Cumerland county, to wit: 
Guv Scott complains of Richard Gloster, sheriff 

of the said county, of a plea, that he render to the said Bp ew fee 
plaintiff, the sum of two hundred and sixty dollars, Pa nas A aga 
with interest upon two hundred and fifty dollars, a part against the 
thereof, from the twenty fifth day of June, in the year defendant as 
one thousand eight hundred and nineteen, until paid, prs aha 
which to him the defendant owes and from him unjustly 
detains: For, that whereas the said plaintiff, heretofore, 
to wit: on the eighteenth dav of August, in the year one 
thousand eight hundred and twenty one, in the superior 
court of law for the said county, by the consideration 
and judgment of the said superior court of law, recov- 
ered against John Harris and Walter Dunn, a certain 
debt of one thousand dollars, and also ten dollars costs, 
which in and by the said court were adjudged to the 
said plaintiff, but to be discharged, except as to the costs, 
by the payment of the sum first above mentioned, with 
interest, as also mentioned: whereof the said John and 
Walter were convicted, as by the record and proceed- 
ings thereof, still remaining in the same superior court 
of law, will more fully appear; and the said plaintiff 
further saith, that he the said plaintiff, for having exe- 
cution of the said judgment, afterwards, to wit: on the 
twentieth day of August, inthe year last above mention- 
ed, sued and prosecuted out of the said superior court of 
law; a certain writ, called a capias ad satisfaciendum, 
upon the said jadgment against the said John and 
Walter, directed to the sheriff of the said county, by 
which said writ, he the said sheriff was commanded 
that he should take the said John and Walter, if they 
should be found in his bailiwick, and them safely keep, 
so that he the said sheriff might have their bodies before 
the judge of the said court, at the courthouse of the said 
county, on the next rule day of the said court, to satis- 
ly the said plaintiff, the debt and damages aforesaid, 
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in form aforesaid recovered, and that the sheriff should 
have there that writ, which said writ afterwards, and 
before the delivery thereof to the said sheriff, was duly 
endorsed with a memorandum, that the said writ, ex- 
cept as to thecosts, should be discharged by the pay- 
ment of two hundred and fifty dollars, with interest at 
the rate of six per centum, per annum, from the said 
twenty fifth day of June, in the year one thousand eight 
hundred and nineteen, until paid as aforesaid: and 
which said writ so endorsed as aforesaid, afterwards, 
and before the said return thereof, to wit: on the 
said twentieth day of August, in the vearone thousand 
eight hundred and twenty one, was delivered to the said 
Richard Gloster, who then and from thenceforth until 
and at and after the return of the said writ, was sheriff 
of the said county, to be executed, in due form of law: 
by virtue of which said writ, and of the said endorse- 
ment, so made thereon, as aforesaid, the said Richard 
Gloster, so being sheriff, as aforesaid, afterwards and 
before the said return of the said writ, to wit: on the 
said day, month and year last above mentioned, and 
within the bailiwick of the said sheriff, to wit: at the 
county aforesaid, took and arrested the said John and 
Walter by their bodies, and then and there, by virtue of 
the said writ, and of the said endorsement, held and 
detained them in his custody, in execution for the said 
sum of one thousand dollars debt, and ten dollars costs 
so to be discharged as aforesaid, and kept and detain- 
ed them in his custody, from thence until the said 
Richard Gloster, so being sheriff, as aforesaid, after- 
wards, to wit: on the thirtieth day of August, in the 
year last above mentioned, at the county aforesaid, 
without the !eave-or license and against the will of the 
said plaintiff, suffered and permitted the said John and 
Walier to escape, and go at large, and the said John 
and Walter did then and there escape and go at large, 
wheresoever they would out of the custody of the said 
Richard Gloster, he, the said Richard Gloster, so then 
being sheriff of the said county, as aforesaid: and the 
sum of ten dollars costs as aforesaid, and of two hun- 
dred and fifty dollars with interest thereon as aforesaid, 
so endorsed on the said writ as aforesaid, being then 
and still wholly unpaid and unsatisfied to the said 
plainuff, to wit: at the county aforesaid: whereby an 
action hath accrued to the said plaintiff, to demand and 
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have of and from the said Richard Gloster, the said 
sum of two hundred and sixty dollars, with interest upon 
two hundred and fifty dollars, a part thereof, from the 
said twenty fifth day of June, inthe year one thousand 
eight hundred and nineteen, until paid, as aforesaid: 
yet the said Richard Gloster (though often requested 
so to do) hath not as yet paid the sum above deman- 
ded, nor any part thereof; but so to do hath hitherto 
wholly refused and still doth refuse, to the damage of 
the said plaintiff of forty dollars and therefore he brings 
suit, &c. 

And thereupon the said defendant by William H. 
Roy, esq. his attorney, comes and defends the wrong 
and injury when and where it shall behoove him and 


craves oyer of the writ, and of the return of the coro- Coroner. 


ner thereon; and they are read to him, in these words: 


Commonwealth of Virginia, to the Coroner of Cum- 
berland county, greeting: 


judge of the superior court of law, at the courthouse 
of the said county, at the next rules to be held in the 
clerk’s office of the said superior court of law, on the 
first Saturday in next month, to answer Guy Scott of 
a plea of debt for two hundred and sixty dollars, with 
interest upon two hundred and fifty dollars, a part there- 
of, from the twenty fifth day of June, in the year of our 
lord qne thousand eight hundred and nineteen, until 
paid; damages forty dollars: and have then there this 
writ: Witness, James Taylor, clerk of our said court, 
at the courthouse, this third day of September, in the 
year of lord, one thousand eight hundred and twenty 
one, and in the forty sixth year of our foundation. 
JAMES TAYLOR. 
Summoned this fourth day of September, in the year 
of our Lord, one thousand eight hundred and twenty 
one. John Stukely, coroner. 


Which being heard, and the said defendant saying 


Oyer of the 


writ and re- 


turn by the 


Summons. 
: *1 vol. of the 
We command you, that you summon* Richard laws by Mr. 


Gloster, sheriff of the said county, to appear before the Leigh, 506, 


sec. . 


Return. 


+ 


and reserving to himself all benefit and advantages of Special im. 


exception, as well to the writ of the plaintiff, as to his P*!!ance. 


declaration, prays and has leave to imparl, until the 
next rules, and then to plead, and the same day is giv- 
en to the plaintiff here, &c: 
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And afterwards, to wit: on the fifteenth day of Sep- 
tember, in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse aforesaid, came the parties aforesaid, by 
their attornies aforesaid, and the said defendant saith, 
that he does not owe to the said plaintiff, the said sum- 
of money above demanded, or any part thereof, as he 
hath complained against him the said defendant, and 
of this he puts himself upon the country, and the plain-- 
tiff likewise. 

And the said defendant, agreeably to the act in such 
cases made and provided, for further plea says, that 
he ought not to be charged with the debt in the decla- 
ration mentioned, by virtue of the said supposed es- 
cape, because he says, the said John Harris and Wal- 
ter Dunn did vot escape from the custody of the said 
defendant, as charged in the said declaration; but that 
the said John and Walter were released from custody 
by the express order of the said plaintiff, and this the 
said defendant is ready to verify, &c: wherefore he 
prays judgment, if he ought to be charged with the 
said debt, by virtue of the said supposed escape. 


And the said plaintiff as to the plea of the said de- 
fendant by him secondly above pleaded says: that by 
any thing therein contained, he ought not to be barred 
from having and maintaining his aforesaid action 
thereof against him the said defendant; because he 
says, that the said John and Walter did escape from 
the custody of the said defendant in manner and form 
as charged in and by the said declaration of the said 
plaintifi: without this, that the said John and Walter 
were released from the custody of the said defendant 
by the order of the said plaintiff; and this he prays 
may be enquired of by the country, and the said de- 
fendant likewise: 

Therefore, let a jury come thereupon, before the 
honorable the judge of the said superior court of law, 
at the next term of the said court, at the courthouse 
of the said county, as the sheriff thereof shall he com- 
manded, who are not of kin to either of the parties, 
and each of whom shall be a freeholder and possessed 
ofa visible estate, real or personal of the value of 
three hundred dollars at the jeast, and of the age of 
twenty one years or upwards, to recognize upon their 
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eath, the issues aforesaid, between the parties afore- 
said, who have put themselves upon the said jury; and 
the same day is given to the parties here, &c. 

And afterwards, to wit: at a superior court of law, 
held for the county aforesaid, at the courthouse there- 
of, on the sixth day of October, in the year aforesaid, 
came the parties aforesaid, by their attornies afore- 
said; and thereupon came also a jury, to wit: Rich- 
ard G, Pegram aad eleven others, who being elected, 
tried and sworn, the truth to speak upon the issues 
joined, upon their oath do say, that the following facts 


are true: that on the twenty ninth of August, in the ,, 
year one thousand, eight hundred and twenty one, the je 


Jury. 


erdict subs 
ct to the 


plaintiff sent a written order to the defendant, as sher- opinion of 
iff directing him to discharge John Harris and Wal- tbe court. 


ter Dunn in the declaration mentioned from custody} 
but, the defendant having scme doubts about the or- 
der, did not execute it on that day; on the next day, 
the plaintiff sent the defendant a message, counter- 
manding the written order, which had been made 
without consideration; but, admitted that he had made 
it; and the defendant, disregarding the countermand- 
ing message, forthwith discharged the said Harris and 
Dunn: and upon these facts the jury find for the 
plaintiff the debt, interest and costs in the declaration 
mentioned, and assess his damages to one cent, sub- 
ject to the opinion of the court thereupon: but, be- 
cause the court is not yet advised of the judgment, 


which should be given in the premises, tithe is taken Time. 


until the next court, to consider thereof: and the same 
day is given unto the parties here, &c. 

And now at this day, to wit: on Friday the thirtieth 
day of November, in the year aforesaid, came the par- 
ties aforesaid, by their attornies aforesaid; and the 
court having maturely considered the matters of law 
arising upon the verdict aforesaid, and the arguments 


of counsel thereupon had; and being of opinion, that Opinion. - 


while it is true, that if the defendant had discharged 
the prisoners under the written order before the coun- 
termanding message was made known to him, he 
might have justified the act: yet, as he did not, and 
the written order being without consideration, and 
not a satisfaction of the debt, under the circumstances 
of the case, the defendant should not be allowed to 
avail himself of that order; because, at the time he 
acted under it, if it had been iy the hands of the 
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debtors, it would have been unavailing to them: 
therefore, it is considered, by the court, that the plain- 
tiff recover against the said defendant, the sum of two 
hundred and sixty dollars, with interest upon two 
hundred and fifty dollars, a part thereof, after the rate 
of six per centum per annum, from the twenty fifth 
day of June, one thousand eight hundred and nineteen, 
until paid: together with one cent damages, assessed 
by the jury aforesaid, for the detention thereof, and 
his costs, by him, about his suit, in this behalf expend- 
ed; and the defendant in mercy, &c.* 


Pleas, before the honorable Judge of the superior court 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Saturday the twen- 
ty second day of December, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore to wit: on the 
eighth day of September, in the year aforesaid, at 
rules held in the clerk’s office of the said superior 
court of law, at the courthouse of the said county, 
came Mary Finch, by William H. Roy esq. her attors 
ney, and filed in the said office with the clerk of the 
said court, her bill against Thomas Finch, in a plea 
of dower, which bill follows in these words: 

Cumberland county, to wit: 

Mary Finch, widow, who was the wife of John 
Finch, demands against Thomas Finch a third part 
of the Waterford farm, in the parish of Littleton and 
county aforesaid, consisting of five hundred acres of 
woodland with the appurtenances, as the dower of her - 
the said Mary, of the endowment of the said John 
heretofore her husband, &c. 

Whereupon the sheriff of the said county having 
returned, that he had summoned the said defendant, 
by John Stone and George May, good and lawful 
summoners for that purpose, as he had been command- 
ed; and he not appearing, on the motion of the said 





* Vid. the journal of the /aw-school, 102 and the note. 
Creed Taylor. 
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demandant, by her attorney, an attachment is awarded cs gy 
awarded, 


to her against the said defendant, for his said con- 


tempt, returnable here to the next rules. 

And afterwards, to wit: on the fifteenth day of the 
game month, in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse of the said county, came the demandant 
aforesaid, by her attorney aforesaid, and the said 
sheriff having made return on the attachment award- 
ed against the said defendant as aforesaid, that he had 
executed the same: Whereupon came the said de- 
fendant, by Holden Rhodes esq. his attorney, and 
says, that the said demandant ought not to have her 
dower, of the said Jand, with the appurtenances, 
called the Waterford farm, of the endowment of the 
said John, heretofore her husband; because he says, 
that the said John, heretofore her husband, was noi 
either on the day on which he married the said de- 
mandant, or ever after, seized of such an estate of and 
in the said land, with the appurtenances, called the 
Waterford farm; that he could endow the said de- 
mandant thereof; and of this he puts himself upon the 
country, and the said demandant likewise. There- 
fore let a jury come thereupon, before the honorable 
judge of the said superior court of law, at the court- 
house of the said county, at the next term of the said 
superior court of law, as the sheriff of the said coun- 
ty shall be commanded, who are not of kin to either 


Attachment 
executed. 


Plea that the 
husband of 
the demand- 
ant was net 


seized. 


Issue. 


of the said parties, and each of whom shall be a free- jury order- 


holder, and possessed of a visible estate, real or per- 
sonal, of the value of three hundred dollars at the 
least; and of the age of twenty one years or upwaras; 
to recognise upon their oath the issue aforesaid, be- 
tween the parties aforesaid, who have put themselves 
upon the said jury; and the same day is given to the 
parties here, &c. 

And now, at this day, to wit: on Saturday the 
twenty second day of December, in the year aforesaid, 
came the parties aforesaid, by their attornies afore- 
said; and thereupon came also a jury, to wit: James 
T. Morehead and eleven others, who being elected, 
tried and sworn, the truth to speak upon the issue 
joined, upon their oath do say, that the said John 
John Finch, heretofore the husband of the said de- 
mandant, was on the day.on which he married the 


P2 


ed, 


Jury. 


Ve rdict p. g: 
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said demandant, and after, seized of such estate of and 
in the said land with the appurtenances, called the 
Waterford farm, that he could endow the said deman- 
dant thereof, as the said demandant hath alleged. 

And the jurors aforesaid, upon their oath aforesaid, 
further say, that the said John bemg so as aforesaid 
seized of such estate of and in the said land, with the 
appurtenances, called the Waterford farm; died so 
thereof seized, on the twelfth day of March, in the 
vear one thousand eight hundred and twenty one; and 
that the said land, with the appurtenances, called the 
Waterford farm, is worth by the year in all issues be- 
sides reprises, one hundred dollars, and they do as- 
sess the damages of the said demandant, om occasion 
of the detention of her said dower, over and above the 
said value, and over and above her costs and charges; 
by her, about her suit, in this behalf expended to 
twenty five dollars: ‘Therefore, it is considered, by the 
court, that the said demandant do recover against the 
said defendant, as well her seizin of a third part of 
the said jand, with the appurtenances, called the Wa- 

terford farm, to hold to her in severalty by metes and 
bounds, as the value of a third part of the said land, 
with the appurtenances, called the Waterford farm, 
from the time of the death of the said John, heretofore 
her husband, which said value, from the time of the 
death of the said John, heretofore her husband, 
amounts to twenty five dollars and ninety two cents, 
and her damages aforesaid, by the jurors aforesaid, 
in form aforesaid assessed, and also her costs by her, 
about her suit, in this behalf expended, and the said 
defendant in mercy, &c. 

And thereupon the said demandant prays a writ of 
the commonwealth, to be directed to the sheriff of the 
sai] county, to give her full seizin of the third 
of the said land, called the Waterford farm, to be 
held by her, in severalty, by metes and bounds, as 
aforesaid. And it is granted unto her returnable pare, 
Xe. 

The writ of summons aforesaid, with the return of 
the sheriff thereupon, is in the woinde ‘following, to 
wit: 
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Phe Commonwealth of Virginia, to the sheriff of Cum- 
berland county, greeting: 
Command Thomas Finch, that justly and without 

delay, he render to Mary Finch, late the wife of John 

Finch, deceased, her reasonable dower, which to her 

doth belong of the freehold, which was of the said 

John Finch, her late husband, in his lifetime, in the 

said county, whereof she hath nothing, as it is said, 

and whereof she complains that the said Thomas 
Finch hath deforced her, and if he doth it not, and the 
said Mary Finch make you secured to prosecute her 
claim; then summon by good summoners, the said 


Thomas Finch, that he be before the judge of our su- 


perior court of law, for the said county, at the court- 


house thereof, at rules to be holden in the clerk’s of- 
fice of the said superior court of law, on the first Sa- 
turday in next month, to shew cause why he did it 
not. And have then there this writ: witness, James 
Taylor, clerk of our said court, at the courthouse, 
this third day of September, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 


the forty sixth year of our foundation. 


JAMES TAYLOR. 


I have commanded the within named Thomas 
Fiach, that he justly and without delay render to the 
within named Mary Finch, late the wife of John Finch, 
deceased, her reasonable dower, which to her doth 
belong of the freehold of the said John Finch, her late 
husband, in his lifetime, in my bailiwick: and which 
the said Thomas refused: and the said Mary having 
made me secure in the prosecution of her claim, L 
have summoned the said Thomas Finch, by John 
Stone and George May, good and lawful summoners, 
as commanded, this fifth day of September, in the 
year of our Lord, one thousand eight hundred and 


twenty one. 


<P 


Richard G. Pegram, sheriff. 


Pleas, before the honorable Judge of the superior court 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Friday the seventh 


day of December, in the 


year of our Lord, one 


thousand eight hundred and twenty one, and in the 


forty sixth year of our foundation, 


Caption. 
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Be it remembered, that heretofore, to wit: on the 
eighth day of September, in the year aforesaid, at 
rules held in the clerk’s office of the said superior 
court of law, at the courthouse of the said county, 

comet ; John Talbot by John B, Bramham esq. his attorney, 
intuee. filed in the said office, with the clerk of the said court, 
his bill against Thomas Goodall, James Grigsby and 
Thomas Higgins of a plea of debt, which bill follows 
in these words: 
Declaration _Cmberland county, to wit: 
gene eae John ‘Talbot complains of Thomas Goodall, James 
Grigsby and Thomas Higgins in custody, &c. ofa plea, 
that they render unto him, the said plaintiff the just 
and full sum of five hundred dollars, which to him they 
owe, and from him unjustly detain: for that whereas 
the said defendants, on the tenth day of April, in the 
year one thousand eight hundred and twenty one, at 
the parish of Littleton and county aforesaid, made 
their certain writing obligatory, sealed with their seals, 
and to the court here shewn, the date whereof is the 
same day and year aforesaid; whereby they acknow- 
ledged themselves to be indebted to the said plaintiff, 
in the said sum of five hundred dollars, to be paid, 
when thereto requested: yet the said defendants, al- 
though often requested the said sum to pay, the same, 
~ or any part thereof, they have not paid, but have re- 
fused and still do refuse, to the damage of the plaintiff 
of twenty dollars; and therefore he brings suit, Xe. 
John B. Bramham, p. q. 
Common or- And thereupon the said Thomas Goodall being 
der gy arrested and not appearing, and the said James 
ae Gooj. Grigsby being returned by the sheriff of the said 
all. county, not found within his bailiwick; and the said 
Grigsby not ‘Thomas Higgins being returned by the said sheriff no 
cee, inhabitant thereof: on motion ofthe plaintiff by his 
tliggins no ae wig , P y. 
inhabitant. attorney, it is ordered, that judgment be entered for 
him against the said ‘Thomas Goodall, and James” 
Goodall his common bail, for the debt in the declara- 
tion mentioned, and costs: unless the said Thomas 
Goodall shall appear here at the next rules and plead 
to issue; and the same day is given to the plaintiff 


here, &c. 
Wiae capiag _ And on motion of the plaintiff by his attorney, it is 
against also ordered, that a writ of alias capias be awarded 


Grigsby. against the said James Grigsby, returnable here, &c. 
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And that the suit as to the said Thomas Higgins, Abate as to 
do abate. Higgins. 
And afterwards, to wit: on the fifteenth day of the 
same month, in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the Common or. 
courthouse of the said county, came the plaintiff afore- “er confirm. 
said, by his attorney aforesaid, and the said Thomas 784 
Goodall still failing to appear; on motion of the plain- 
tiff by his attorney, it is ordered, that the judgment 
obtained at the last rules by the plaintiff against the 
said Thomas Goodall, and James Goodall, his com- 
mon bail, be confirmed; unless the said Thomas 
Goodall shall appear here at the next superior court of 
law, to be held for the said county, at the courthouse 
thereof, and then and there plead to issue; and the 
same day is given to the plaintiff here, &c. 
And the said James Grigsby being arrested and 
not appearing, on motion of the plaintiff by his attor- 
ney, itis ordered, that judgment be entered for him Common or- 
against the said James Grigsby, and Richard Gloster, Gy; 05. ang 
sheriff of the said county for the debt, in the declara- shecif 
tion mentioned, and costs; unless the said James 
Grigsby shall appear here at the next rules and plead 
to issue; and the same day is given to the plaintiff 
here, &c. 
And afterwards, to wit: on the twenty second day 
of the same month in the year’aforesaid, at rules held 
in the clerk’s office of the said superior court of law, Common or 
at the courthouse of the said county, came the plain- vow deny 
tiff aforesaid by his attorney aforesaid, and the said 3 ero. 
James Grigsby still failing to appear; on motion of firmed nisi. 
the plaintiff by his attorney, it is ordered, that the 
judgment obtained by the plaintiff, at the last rules, 
against the said James Grigsby, and Richard Gloster, 
sheriff of the said county, be confirmed; unless the 
said James Grigsby shall appear here at the next su- 
perior court of law, to be held for the said county, at 
the courthouse thereof, and then and there plead to 
issue; and the same day is given to the plaintiff here, 
&c. 


And now, at this day, to wit: on Friday the seventh ~ ames 
day of December, in the year aforesaid, came the J9C8NCr” 
plaintiff by his attorney, and upon the motion of the tered at the 


plaintiff to have the office judgments in this case, 
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last term: which had stood over without any fault in either par- 
laine the ty, entered nunc pro tunc, came the defendants Thom- 
moved to aS Goodall and James Grigsby, by their attorney, 
have it done and being ruled by the court-to give special bail, filed 
aoe ti a recognizance thereof; and on their motion, the 
ed: special COurt, after hearing the parties by their attornies, re- 
bail: office jecting the motion of the plaintiff, doth order, that the 
Judgments judgments obtained in the office against the defen- 


pat a dants, and James Goodall, the security for the ap- 


_ment by nig pearance of the said Thomas Goodall, and- Richard 


dicit. Gloster, sheriff of the said county, for not taking se- 
curity of the said James Grigsby for his appearance, 
be set aside: and thereupon the said defendants say 
nothing in bar or preclusion of the plaintiffs action, 
whereby the plaintiff remains therein against the said 
defendants, altogether undefended: therefore it is con- 
sidered by the court that the plaintiff recover against 
the said defendants thé sum of five hundred dollars, 
the debt in the declaration mentioned, and his costs, 
by him about his suit, in this behalf expended; and 
the defendants in mercy, &c. 

But this judgment, except as to the costs, is to be 
discharged by the payment of two hundred and fifty 
dollars, with interest thereon, after the rate of six per 
centum per annum from the first day of May, one 
thousand eight hundred and twenty one until paid, 


oo 


Pleas, before the honorable Judge of the apeiae court 
of law, held for the county of Cumberland, at the 
courthouse of the said county, on Saturday the twen- 
ty second day of September, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 


the forty sixth year of our foundation. 


Caption. 


Be it remembered, that heretofore; to wit: at a 

superior court of law, held for the said county, at the 

a lessee Courthouse thereof on the eight day of September, in 
~ the year of our Lord, one thousand eight hundred and 
twenty one, came Spelman Ross, lessee of Juba Her- 

sey, by William H. Roy, esq. his attorney, and filed 

his declaration against Thompson Fry, of a plea of 

trespass and ejectment, which declaration, and the note 
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and affidavit thereon endorsed, are in the following 
words: 


Cumberland county, to wit: 

Spelman Ross complains of Thompson Fry, of a 
plea of trespass; for, that whereas Juba Hersey, on the 
twentieth day of February, in the year of our Lord, 
one thousand eight hundred and twenty one, at the pa- 
rish of Littleton, in the county aforesaid, had demised 
to the said Spelman Ross, a tract of land consisting of 
five hundred acres, commonly called the Bloomfield 
farm, with the appurtenances, to have and to hold the 
said tenement with the appurtenances, to the said Spel- 
man Ross, his executors, administrators and assigns, 
from the twenty first day of February, then last past, 
to the end and term of seven years thence next follow- 
ing, and fully to be completed and ended, by virtue of 
which said demise, the said Spelman entered on the 
said tenement with the appurtenances, and was thereof 
possessed, and the said Spelman being so thereof pos- 
sessed, the said Thompson Fry, afterwards, that is to 
say, on the twenty second day of February, in the year 
aforesaid, with force and arms, that is tosay, with 
swords, staves and knives, entered into the said tene- 
ment with the appurtenances, which the said Juba Her- 
sey demised to the said Spelman, in form aforesaid, for 
the term aforesaid, which is not yet expired, and ejected 
the said Spelman out of his farm, and other wrongs to 
him did, to the great damage of the said Spelman, 
against the peace and dignity of the commonwealth, 
whereby the said Spelman saith, that he is injured and 
damaged, to the value of five hundred dollars, and 
therefore he brings his suit, &c. Roy, p. q- 


Mr. Peter Litileton Ward, 

I am informed that you are in possession of, or 

claim title to the premises mentioned in this declaration 
of ejectment, or to some part thereof, and | being sued 
in this action, as a casual ejector, and having no claim 
or title to the same, do advise you to appear at the 
next superior court of law, for the county of Cumber- 
land, to be holden at the courthouse thereof, on Satur- 
day the eighth day of September next, by some attor- 
ney of that court, and then and there by a rule to be 
made of the same court, to cause yourself to be made 
defendant in my stead; otherwise I shall suffer judg- 
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ment to be entered against me, and you will be turned 
out of possession: -Your loving friend, 
Tuomrson Fry. 
30th of August 1821. 


) Cumberland county, to wit: 

Affidavitof ‘This day John Henderson personally appeared before 

such notice. mea magistrate for this county, and made oath, that 
he delivered a copy of the within declaration, as well 
as of the notice thereto subjoined, to Peter Littleton 
Ward, tenant in possession of the premises, on the 
fourth day of the present month: Given under my hand 
this sixth day of September, one thousand eight hun- 
dred and twenty one. Peter. Guerrant. 


And it appearing by the affidavit of John Hender- 
Commoror- son, that Peter Littleton Ward, tenant in possession of 
der. the premises, hath been duly served with a copy of the 
plaintiff’s declaration, and the note thereunder written, 

and he not appearing though solemnly called, it is or- 

dered, that unless he having legal notice of this order, 

or those under whom he claims, or some one of them, 

do appear here at the next court, and make himself, 

herself or themselves defendant, or defendants in this 

suit, in the room of the said Thompson Fry, plead the 

general issue, confess the Jease, entry and ouster, in the 
declaration supposed, and enter into the common rule, 

“to insist on the title only at trial, judgment shall be 

given for the plaintiff, and a writ of possession award- 

ed him: 

And now at this day, to wit: on Saturday the twen- 

Common or- second day of September, in the year aforesaid, came 
der confirm- the plaintiff by his attorney, and it appearing by the 
oe. affidavit of John Elliot, that Peter Littleton Ward, te- 
nant in possession of the premises, hath been duly ser- 

ved with a copy of the conditional order, made in this 

suit, and he not appearing, though solemnly called, it 

is considered by the court, that the plaintiff recover 

against the said defendant, his term yet to come in the 

messuage and lands aforesaid, with the appurtenances. 


Writ of pos- ous a . 
peti vr Whereupon the plaintiff prays a writ to the sheriff 


awarded. Of the said county, to be directed, to cause him to have 


possession of liis term yet to come; and to him it i¢ 
granted; returnable here, &c. 
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Pleas, before the honorable the Judge of the superior 
court of law, held for the county of Cumberland, at 
the courthouse of the sard county, on Saturday, the 


twenty second day of December, in the year of our Caption. 


Lord one thousand eight hundred and twenty one, 


and in the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the 
eighth day of September, in the year aforesaid, at rules 
held in the clerk’s office of the said superior court of 
law, at the courthouse of the said county, Joseph Banks, 
by Holden Rhodes, esq. his attorney, filed in the said 


office, with the clerk of the said superior court of law, 
his bill against Jacob Lee, of a plea of trespass on 
the case, which bill follows in these words: 


Cumberland county, to wit: 
Joseph Banks complains of Jacob Lee, in custo- 
dy, &c. of a plea of trespass on the case: for, that 
whereas the said defendant on. the twelfth day of Jan- 
uary, in the year one thousand eight hundred and 
eighteen, at the parish of Littleton, and county afore- 
said, had become and was tenant to the said plaintiff, 
and in possession of a certain farm commonly called 
the Hay-farm, containing two hundred acres of land 
with the appurtenances, situate in the parish and coun- 
ty aforesaid: and the said plaintiff avers, that the said 
defendant was and continued tenant to the said plain- 
tiff of the said farm, with the appurtenances, for a long 
space of time, to wit: from the day and year aforesaid, 
until the thirty first day of December, in the year one 
thousand eight hundred and nineteen, and during all 
that time, held and occupied the said farm, as tenant 
thereof to the said plaintiff, to whom the reversion there- 
of, during all the time aforesaid belonged, under a cer- 
tain demise made to the said defendant, at and under 
a certain rent therefor, payable by the said defendant 
to the said plaintiff: yet the said defendant contriving 
and wrongfully and unjustly intending to injure the 
said plaintiff in his reversionary interest and estate of 
and in the said farm with the appurtenances, whilst the 
same was so in the possession of the said defendant, as 
tenant as aforesaid, during all the space of time afore- 
said, wrongfully and injuriously permitted and suffer- 
ed the fences, dwelling houses, stables, barns and out- 
houses, upon and belonging tothe said farm, to be 
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prostrate, ruinous, fallen down, and in great decay, in 
the timber, rails, doors, windows, floors, joists and raf- 
ters for want of needful repairing thereof: and after- 
wards, to wit: on the said thirty first day of December, 
in the year one thousand eight hundred and nineteen, 
the said defendant wrongfully and unjustly yielded and 
delivered up to the said plaintiff the said premises so 
ruinous, prostrate, broken down, and in decay as afore- 
said, the said defendant having at all times, during and 
since his said tenancy, wholly neglected and omitted to 
repair and preserve the said premises: whereby the 
said plaintiff hath been and still is greatly injured in 
his reversionary estate of and in the said farm with the 
appurtenances, to wit: at the parish and county afore- 
said, to the damage of the said plaintiff of five hundred 
dollars, and therefore he brings suit, &c. 

And thereupon the said defendant, by James T, 
Morehead, esq. his attorney, comes and defends the 
wrong and injury, when and where it shall behoove 
him; and saving and reserving all benefit and advan- 
tages of exception, as well to the writ of the said plain- 
tiff as to his declaration, prays and has leave to impar! 
until the next rules, and then to plead; and the same 
day is given to the plaintiff here, &c: 

And afterwards, to wit: on the fifteenth day of the 
same month in the year aforesaid, at rules held in the 
clerk’s office of the said superior court of law, at the 
courthouse aforesaid, came the parties aforesaid, by 
their attornies aforesaid, and the defendant saith, that 
he is not guilty of the said supposed grievances above 
laid to his charge, in manner and form as the said 
plaintiff hath above thereof complained against him; 
and of this he puts himself upon the country; and the 
plaintiff likewise: therefore, leta jury come thereupon, 
before the honorable judge of the said superior court 
of law, at the courthouse of the said county, at the next 
term of the said court, as the sheriff of the said county 
shall be commanded, who are not of kin to either of the 
said parties, and each of whom shall be a freeholder, and 
possessed of a visible estate, real or personal, of the va- 
lue of three hundred dollars at the least, and of the age 
of twenty one years or upwards; to recognize upon their 
oath, the issue aforesaid, between the parties aforesaid, 
who have put themselves upon the said jury, and the 
~ame day is given to the parties here, &c. 
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And now at this day, to wit: on the twenty second 
day of December, in the year aforesaid, came the par- 
ties aforesaid, by their attornies aforesaid; and there- 
upon came also a jury, to wit, Holden Rhodes, and ,,... 
eleven others, who being elected, tried and sworn, the ~ 
truth to speak, upon the issue joined, upon their oath 
do say, that the defendant is guilty, in manner and 
form as the plaintiff against him hath declared; and y,,yici. 
they do assess the plaintiff’s damages, by reason there- 
of, to two hundred and thirty dollars, besides his costs: 
therefore, it is considered by the court, that the plaintifi 
recover against the said defendant, his damages afore- Judgment 
said, in form aforesaid assessed, together with his costs, ?. 4. 
by him about his suit, in this behalf expended; and 
the defendant in mercy, &c. 


Pleas, before the honorable the Judge of the superior , 
court of law, held for the county of Cumberland, at CPt. 
the courthouse of the said county, on Friday the 
seventh day of December, in the year of our Lord, 
one thousand eight hundred and twenty one, and in 
the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on 
Saturday the thirtieth day of June, in the year of our 
Lord, one thousand eight hundred and twenty one, pombrokev, 
James Pembroke surviving obligee of Nathaniel Mil- Harvey. 
ler, recovered against John Harvey, surviving obligor 
of George Swift, in the said superior court of law, for Judgment. 
the said county, by the judgment of that court, the 
sum of one thousand dollars and one cent damages 
assessed by the jury, for the detention of that debt, 
and his costs, by him, in that behalf expended, as will 
more fully and at large appear, by the said judgment 
now of record, in the said superior court of law, and 
in nowise reversed or annulled. But which said judg- 
ment, except as to the costs, was to be discharged by 
the payment of five hundred dollars with interest there- 
on after the rate of six per ceutum, per annum, from 
the second day of May, one thousand eight hundred 
and twenty, until paid. : 
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And afterwards, to wit: on the tenth day of Sep- 
tember, in the year of our Lord, one thousand eight 
hundred and twenty one, the said James Pembroke 
by Richard G. Pegram esq. his attorney, sued out of 
the clerk’s office of the said superior court of law, a 
writ of fiert facias, against the goods and chattels of 
the-said John Harvey, which writ, with the memoran- 
dum endorsed, and the return thereon are in these 
words: 


The Commonwealth of Virginia, to the sheriff of Cum- 


berland county, greeting: 


We command you that of the goods and chattels 
of John Harvey surviving obligor of George Swift, 
late in your bailiwick, youcause to be made the sum 
of one thousand deliar. which James Pembroke, sur- 
viving obligee of Nathaniel Miller, Jately in our su- 
perior court of law, for the said county, hath recover- 
ed against him for debt; also the sum of ten dollars 
and one cent, which to the said James Pembroke, in 
the same court, were adjudged for his Jamages, as 
well by reason of detaining the said debt, as for his 
costs, in that suit expended, whereof he is convicted as 
appears to us of record; and that you have the same 
before the judge of our said superior court of law, at 
the courthouse of the said county, on the first day of 
the next term, to render to the said James Pembroke 
of the debt, damages and costs aforesaid: And have 
then there this writ: witness, James Taylor, clerk of 
our said superior court of law, at the courthouse, this 
tenth day of September, in the year of our Lord, one 
thousand eight hundred and twenty one, and in the 
forty sixth year of our foundation. 


JAMES TAYLOR, C. C. 
Memorandum: This execution, except as to the 
costs, is to be discharged by the payment of five hun- 
dred dollars with interest at the rate of six per centum, 
per annum, from the 2nd day of May, 1820, until 
paid. 


JAMES TAYLOR, C. C. 
September 12th, 1821. 
By virtue of this writ to me directed, I have this 


day levied the same, on a negro man called Peter, the 
property of the within named John Harvey, and have 
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taken, a delivery bond for the same, with George Ben- 
son security. WM. CARY, sheriff. 

Oct. 19th.—The aforesaid bond has been forfeited. 
WM. CARY, sheriff. 


May 2d, 1820.—Debt, $500 








Sep. 12, 1821.—Interest, — 40 83 
Costs, 10 43 

$551 26 

Sheriffs Commissions, 20 01 





¢571 27 
WM. CARY, sheriff. 

The delivery bond referred to in the return afore- 
said, is in these words: 

Know all men by these presents, that we John Har- 
vey and George Benson, are held and firmly bound 
unto James Pembroke,-in the just and full sum of 
eleven hundred and forty two dollars and fifty four 
cents; to the payment whereof, well and truly to be 
made, to the said James Pembroke, his executors, ad- 
ministrator or assigns, we bind ourselves, our heirs, 
executors and administrators, jointly and severally by 
these presents. Sealed with our seals, and dated this 
twelfth day of September, one thousand eight hundred 
and twenty one. 

The condition of the above obligation is such, that 
whereas James Pembroke, hath sued out of the su- 
perior court of law, for the county of Cumberland, a 
writ of fiert factas, against the goods and chattels of 
the above bound John Harvey, upon a judgment ob- 
tained in the said court, which writ, wiiii the legal 
costs attending the same, amounts to the sum of five 
hundred and seventy one dollars and twenty seven cents; 
and whereas William Cary sheriff of the said county 
by virtue of the said writ to him directed, hath taken 
one negro man called Peter, of the property of the 
said John Harvey, to satisfy the same, and the said 
John Harvey, being desirous of keeping the said ne- 
gro man in his possession until the day of the sale of 
the same, hath tendered the above bound George 
Benson, as security for the forthcoming and delivery 
thereof, on the day and at the place of sale, agreea- 
bly to the act of assembly i in such cases made and 
provided: Now if the above bound John Harvey and 
George Benson or either them, do, and shall deliver 
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the aforesaid property to the said William Cary, or 
either of his deputies, at Raines’ tavern, in the said 
county, on the eighteenth day of October next, that 
being the time and place appointed for the sale there- 
of, to satisfy the said James Pembroke, the amount of 
his execution as aforesaid, then the above obligation 
to be void or else to remain in full force. 
Joun Harvey, (Seat.) 
Grorce Lenson, tran} 
Signed, sealed and delivered 
in the presence of 
Wm. Cary. 
Upon which said delivery bond, a notice was af- 
terwards given in these words. 
Messrs. John Harvey and George Benson, 

Take notice, that I shall move the superior 
court of law, for the county of Cumberland, on the 
first day of the next term thereof, to award execution 
on the delivery bond given by you to me, on the 12th 
day of September last, conditioned for the delivery of 
a negro man called Peter, on the eighteenth day of 
October next ensuing, at Raines’ tavern, in the said 
county, to William Cary sheriff of the said county, or 
to either of his deputies, which bond is returned by the 
said sheriff as forfeited. 

. JAMES PEMBROKE. 

23d Nov. 1821. 


The proof whereof is in these words: 
Cumberland county, to wit: 

This day John Dover, came before me one of 
the justices of the peace, for the said county, and made 
oath, that he delivered a true copy of the foregoing 
notice, to John Doe, a free white person, above sixteen 
years old; a member of the family of the said John 
Harvey, at the house of the said John Harvey; and 
as he was from home, the deponent informed the said 
John Doe of the contents thereof. Given under my 
hand this twenty fourth of November, one thousand 
eight hundred and twenty one. 

JAMES BATE. 


Cumberland somnt to wit: 
This day John Dover came before me one of the 


justices of the peace for the said county, and made 


oath, that he delivered a true copy of the foregoing 
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notice to George Benson this day. Given under my 
hand this twenty fifth November,” one thousand eight 
hundred and twenty one. JACOB JOE. 

And now at this day to wit: on Friday the seventh 
day of December, one thousand eight hundred and 4 |... of 
twenty one, came the said James Pembroke, the plain- execution. 
tiff, by his attorney aforesaid, and the said John Har- 
vey and George Benson, the defendants, being solemn- 
ly called, came not: therefore it is considered by the 
court, that the said plaintiff have execution against 
the said defendants, for the sum of one thousand one 
hundred and forty two dollars, and fifty four cents, 
and his costs, by him, in this behalf expended, and the 
said defendants in mercy, &c. 

But this execution, is to be discharged by the pay- 
ment of five hundred and seventy one dollars and 
twenty seven cents with interest thereon, after the rate 
of six per centum per annum, from the twelfth day of 
September, one thousand eight hundred and twenty 
one, until paid. 


Pleas, before the honorable the judge of the superior 
court of Chancery, held at the Capitol, in the City ©?%°™- 
of Richmond, as required by law, for the district there- 
of, on the fifteenth day of September, in the year of 
our Lord, one thousand eight hundred and twenty one, 
and in the forty sixth year of our foundation. 


Be it remembered, that heretofore, to wit: on the se- 
venth day of July, in the year aforesaid, James Fuller, Fur »- 
Charies Hunt, John Fish and John Davis, presented ee 
their bill against William Hamden, to the honorable 
the judge of the superior court of chancery, directed by 
law, to be holden at the capitol in the city of Richmond, 
by their attorney William H. Roy, esq. which bill, as 
well as the proof thereof, and the order made by the 
honorable judge of the said superior court of chancery 
thereon, are in these words and figures: 


T'o the honorable the Judge of the Superior Court of 3"! 
Chancery, for the Richmond district. 
Humbly complaining, shew unto your honor, your 


orators, James Fuller, Churles Hunt, John Fish, and 
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John Davis, of the county of Cumberland: that your 
orator James Fuller, some time in the year one thou- 
sand eight hundred and twenty, was under the necessi- 
ty of raising the sum of seventy five dollars, and for 
that purpose applied to one William Hamden, of the 
county of Buckingham, to borrow it, and was told he 
could have it upon his usual terms of lending, which 
your orator James had understood, was twenty five 
per cent, and upon asking the said William about it, 
he said he never lent his money for less: that there was 
no necessity of letting the transaction be known; though 
he cared but little about it, for he could not do it, un- 
less Charles Hunt, and John Fish, would be his secu- 
rities, for they were such honorable men, that they 
would not let any one, for whom they undertook, avail 
himself of the act against usury; under these circum- 
stances your orator James went to them, and upon stat- 
ing his situation, they agreed, as he still had some pro- 
perty left, if he would convey it to them, for their in- 
demnification, they would be his securities for the sum 
he wanted, which he represented to be one hundred 
dollars; thatthey mightnot know the terms of the loan, 
as he supposed, this would be more pleasing to the said 
William Hamden, and upon the spot made his bond 
for that sum, and the said Charles Hunt and John Fish, 
signed it, without knowing any more of the matter, 
and for which your orator James, in a few days receiv- 
ed the sum of seventy five dollars only, from the said 
William Hamden, who did not want a witness, because, 
he said their hand writing was all well known; and 
your orator now charges, that this was done as he be- 
lieves, with the artful design of depriving him of any 
Jezal means of defence, and so soon as your orator 
James had conveyed his little remnant of property, to 
his securities aforesaid, and the said bond had become 
due, he and they, were without delay sued thereon, in 
the superior court of law for the county of Cumber- 
Jand; and knowing, that they were without relief at 
law, submitted to the confirmation of an office judg- 
ment, at the last term of the said court, against them- 
selves, aud the said John Davis, as their common 
bail: and the said William Hamden, threatens to sue 
out an execution thereon: Bur now so IT Is, MAY IT 
PLEASE YOUR HONOR, that the said William Hamden, 
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hereinafter called defendant, combining with divers 
other persons, unknown to your orators, (whose names 
when discovered, they pray may also be inserted here- 
in, with apt words, to charge them as defendants,) how 
to injure and oppress your orators herein, has threat- 
ened, unless resrtained by your honor, that he will 
press the execution of the said judgment; aLL wuicH 
ACTINGS AND DOINGS OF THE SAID DEFENDANT, 
are contrary to equity and good conscience, and tend 
greatly to the injury and oppression of your orators 
in the premises: IN TENDER CONSIDERATION WHERE- 
or, and for as much as your orators are remediless 
therein at law, and cannot be relieved, but in this hon« 
orable court, where discoveries are made, and matters 
of this sort are properly cognizable, and justice duly 
administered: To THE END THEREFORE, that the said 
defendant and his confederates, when known, if any, 
may be compelled on oath to answer the allegations of 
this bill, as fully, and as distinctly, as if the same were 
again repeated, and the said defendant now particu- 
larly thereto interrogated; and that he may now dis- 





cover the facts,* in relation to the consideration of * 1. vol. of 


the bond aforesaid, since they are only known to him, 

and to your orator James, as he believes; and more 

especially, that he may say, if seventy five dollars was 

not the only sum received by your orator; AND THA?t 

BY A DECREE OF THIS HONORABLE COURT, the said 

defendant may be compelled, (if lie make discovery of 
the usury, contained in the said bond, on which the. 
said judgment is founded) to accept the principal sum 

of seventy five dollars, without any interest, pay costs 

and be discharged from all other penalties of the act 

against usury; and that in the mean time, your honor 

will be pleased to grant to your orators, a writ of 

injunction, to restrain the said defendant from the 

execution of the said judgment, until the matters there- 

of can be heard in this honorable court, upon such 

conditions as to your honor may seem reasonable, 

AND THAT YOUR HONOR, may also grant to your ora- 

tors, all such other and further relief in the premises, 

as to your honor may seem proper; AND May iT AL- 

SO PLEASE YOUR HONOR, to grant one, or more writs 

of subpcena, directed to the said defendant, command- 

ing him to appear, &c. and all such other process, as 

may become necessary, &c. JAMES FULLER. 

R 2 


the laws by 
Mr. Leigh, 
374, sec. 3. 
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Cumberland county, to wit: 

This day came before me a justice of the peace, 
for the county aforesaid, James Fuller, and made oath, 
that the several matters and things stated by him, in 
the said bill, as far as depends upon his knowledge, 
are true; and as far as depends upon the knowledge 
of others, he believes them to be true. Given under 
my hand this sixth day of July, one thousand eight 
hundred and twenty one. 


PETER GUERRANT. 
N eepuaM, the seventh day of July, 1821. 


The injunction is awarded upon the usual condi- 
tions* of the court. Creep Taytor. 


And thereupon process of subpoena pursuant to the 
prayer of the said bill, was duly issued by the clerk 
of the said court, and is also in these words, and 
figures:— 


The Commonwealth of Virginia, to the sheriff of Cum- 
berland county, greeting: 


You are hereby commanded to summon William 
Hamden, to appear at the capitol in the city of Rich- 
mond, on the first Saturday in August next, at the 
clerk’s office of the superior court of chancery, direct- 
ed_by law, to be holden in the said city, to answer a 
bill against him, ia the said court, by James Fuller, 
Charles Hunt, John Fish and John Davis: And this 
he shall in no wise omit, under the penalty of one 
hundred pounds; and have then and there this writ: 
witness James Taylor, clerk of our said court, at 
Richmond, this twenty eighth day of July, one thou- 
sand eight hundred and twenty one, and in the forty 
sixth year of the commonwealth. 


JAMES TAYLOR. 


Upon which process, the sheriff returned, “ executed 
on the defendant, the thirtieth day of July, one thou- 
sand eight hundred and twenty one. 


Richard G. Pegram, sheriff.” 


On which process of subpoena, was endorsed a re- 
straining order, i in. these words: 

To injoin the defendant, his agents and attornies, 
and all others concerned for him, from proceeding on 





* The usual conditions in cases like this, are bond and secur? 
ty and arelease of errors at law.— Creed Taylor. 
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a judgment recovered by him, against James Fuller, | 

Charles Hunt, John Fish, and John Davis their com- !2¢ °rder + 
: injunction. 

mon bail, for two hundred dollars, and costs, but to 

be discharged, except as to the costs, by the payment 

of one hundred dollars, with interest from the tenth 

day of November, one thousand eight hundred and 

twenty one, until paid: upon condition, that the plain- 

tiff, James Fuller enters into bond,* in a penalty equal * This was 

to double the amount of the sum due upon the said Tregularly 

judgment, payable to the said defendant, conditioned _— 

as the law requires, in the clerk’s office of the said su- 

perior court of law, with the clerk of the said court, 

and shall also release all errorst at law in the said + And so was 


judgment. JAMES TAYLOR, C. C. _ this- vid. the 

And the defendant, not appearing at rules held in yee ag 
the clerk’s office of the said superior court of chan- record. 
cery, at the capitol, in the city of Richmond, on the 
fourth day of August, one thousand eight hundred 
and twenty one, the return day of the said process of 
subpena and injunction, and the plaintiff having filed 
his bill, as herein before recited, time was given to the 
said defendant, until the next rules, to be held in the 
office of the clerk of the said superior court of chan- 
cery, to answer the said bill. 

And afterwards, to wit: at rules held in the clerk’s 
office, of the said superior court of chancery, at the The defen- 
capitol, in the city of Richmond, on the eleventh day dant allowed 
of August, one thousand eight hundred and twenty (me *° 4™ 
one, came the said William Hamden, the defendant, 
by John D. Leland esq. his attorney, and filed his 
answer to the bill of the plaintiff, which answer, and 
the proof thereof, are in these words:— 

“The answer of William Hamden to a bill of com- 
plaint exhibited against him, in the superior court of 
chancery, for the Richmond district, by James Fuller 
and others plaintifis. 

This respondent, now and at all times, saving and 
reserving to himself all benefit of exception, which 
might be taken to the allegations of the bill of the 
plaintiff, for answer thereto, or to so much thereof, as 
he is advised it is material to answer, he answereth, 
and saith: that some time in the Jast year, the plain- 
uff James Fuller, representing his great want, and as 
how much seventy five dollars would relieve him, and 


Answer. 
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that he would give a liberal premium for it, in a short 
time: this respondent confiding in him, and not doubt- 
ing the honor, and integrity of Charles Hunt, and 
John Fish, did say, that he would not lend the plain- 
tiff James, any money, unless they would become his 
securities: that here the conversation ended; but in 
some short time afterwards, the plaintiff James, called 
on this respondent again, and had the bond in ques- 
tion, and on which there is a judgment by default, as 
set forth in the bill, with the names of the said Charles 
Hunt, and John Fish to it, for one hundred dollars, 
and said that he had complied with the terms, on 
which he was to have seventy five dollars, from this 
respondent: But, this respondent told him, that he 
had not regarded the conversation as serious, for real- 
ly he had no money to lend: but they were all at that 
time, pretty nearly in the like circumstances, except 
the plaintiff, and in the habit of buying paper, this 
respondent said, that he would buy tke bond, and 
give him seventy five dollars for it. But it must not 
be considered as even growing out of the first conver- 
sation, or in any manner to be connected with it, or 
as a loan of money to which the plaintiff James as- 
sented and received seventy five dollars, in full for the 
sale of the said bond: so that if this be against the act 
against usury, this respondent must submit to the con- 
sequences: but if it be not, then he hopes that this 
honorable court will dissolve the injunction and let 
him in for the benefit of his judgment at law, and 
having answered, so far as he knows, he hopes alse to 
be dismissed with reasonable costs, &c. 


WILLIAM HAMDEN.” 


Cumberland county, to wit: 
This day William.Hamden, came before me a 


justice of the peace for the said county, and made oath, 


that the facts stated in the foregoing answer are true: 
Given under my hand this thirteenth day of July, one 


thousand eight hundred and twenty one. 
Peter Guerr ant. 


To which answer the plaintiff replied generally* and 
the cause being thus put at issue, Commissions were 


*General re- awarded the parties to take the depositions of their wit- 


plication: or 
draw it out, 
asin Dunn v. 


nesses, giving to each other, due notice of the time and 
place of executing the same. 
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And afterwards, to wit: ata superior court of chan- 
cery held at the capitol in the city of Richmond, on 
the eighteenth day of August, one thousand eight hun- 
dred and twenty one, before the honorable judge of the 
said superior court. of chancery, came the parties afore- 
said, by their counsel aforesaid, and by their consent, 
this cause was heard upon the bill and answer; [the re- 
plication being withdrawn, by like coasent,] and was 
argued by counsel: on consideration whereof, the court 
not being advised of the deerce which should be ren- 
dered in the premises, tine is taken, until the next 
court to consider thereof. 

And now at this day, to wit: the fifteenth day of 
September, in the year one thousand eight hundred 
and twenty one, came the parties aforesaid, by their 
counsel aforesaid, and the court having maturely 
considered the premises, and the arguments thereupon 
had, and being of opinion, that as this case was heard 
upon the bill and answer, without any replication there- 
to, the answer is to be regarded as true: thatis to say: 
it is to be understood, like all other written instruments, 
when taken altogether; and this construction of it, is 
to be applied to the bill: and if so, it seems to me, the 
avoidance set up by the answer, taken in reference to 

the admissions made by it, prove most clearly, that 
this transaction between Mr. Fuller and Mr. Hamden, 
began in relation to a /ending and a borrowing of mo- 
ney; the very essence of usury: the defendant adinitts, 
that the sum required by Mr. Fuller, was bui seventy 
five dollars, for which a liberal premium was offered, 
and good security; and that he said, he would not lend 
Mr. Fuller any money, unless the persons named by 
him, Mr. Hamden, would become securities; and so 
they did; and in a bond for one hundred dollars; and, 
which he now says, for the first time, he bought; but, 
take this account of the matter, along with the first, 
and I think it should be regarded as a shift, to avoid 
the act: for as every thing had been done, to give effect 
to the transaction, with a usurious understanding, it 
was too late afterwards to change the transaction, into 
a sale aud purchase of the same bond, to avoid the usu- 
ry comprised in it, and so Mr. Hamden, inust have 
considered it: for according to his own account of the 
matter, he was very unwilling that his purchase, should 
bein any mauner considered, as connected with the 


Stevens, 
165, 166 
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first conversation: why? because, by that it was under- 
stood the seventy five dollars were to be Jent, for one 
hundred: and it is a clear case for relief; and, now as 
to the standard of that relief: but for the third section 
of the act against usury, relief would be afforded upon 
the established principles of the court of equity: name- 
ly, that if you ask equity, you must do it; so that un- 
der the influence of this maxim, the plaintiff Mr. Ful- 
Jer, would upon the payment of the seventy five dollars 
with interest, and the costs at law, deducting the costs 
here, be relieved against the usury comprised in the 
judgment in the bill mentioned. But, that section of 
the act referred to, changes the relief, so far as to take 
away the interest: wherefore, the court doth adjudge, 
order and decree, that the injunction awarded the plain- 
tifls, on the seventh day of July, one thousand eight 
hundred and twenty one, to stay the execution of a 
judgment recovered by the defendant against the plain- 
tifis, in the superior court of law for the county of Cum- 
berland, on the thirtieth day of June, one thousand 
eight hundred and twenty one, for two hundred dol- 
lars and costs, to be discharged by the payment of one 
hundred dollars with interest, after the rate of six per 
centum, per annum, from the tenth day of December, 
one thousand eight hundred and twenty, until paid, 
“and the costs thereof, be dissolved, as to so much as 
shall remain of seventy five dollars and the costs at 
law, after deducting therefrom the costs here: and 
made perpetual as to theresidue of the said judgment; 
and the court doth order, that the defendant stand dis- 
charged from all other penalties of the act against usury; 
and the court, doth further order, that no damages 
shall be paid by the plaintifis, or any of them, to the 
defendant, on any part of the sam comprised in the 
said judgment, in relation to which the injunction 
stands dissolved as aforesaid. 
The release of errors are in these words: 

We James Fuller, Charles Hunt, John Fish and 
John Davis, in consideration of the terms, upon which 
an injunction hath been granted to us, by the judge of 
the superior court of chancery, for the district of Rich- 
mond, against William Hamden, to a judgment of the 
superior court of law, for the county of Cumberland, 
recovered against us, \by him, on the thirtieth day of 
June, one thousand eight hundred and twenty one, do 


\ 
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hereby release, unto the said William Hamden, all and 
every error, at Jaw, in the said judgment and proceed- 
ings. Given from under our hands and seals, this 
twenty ninth day of July, in the year aforesaid.* 


J. Fouuuer, [SEAL. | 
Guarves Hunt, [SEAL.| 
Joun Fisu, SEAL. | 
Joun Davis, SEAL. | 








Signed, sealed and deliver- 


ed in presence of 
R. P. Heap.ey, c.c. 


Pleas before the honorable Judge of the superior court 





of Chancery, holden at the capitol in the city of Captions 


Richmond, as required by law, for the district there- 
of, on Saturday the first day of December, in the 
year ef our Lord, one thousand eight hundred and 
twenty one, and in the forty sixth year of our foun- 
dation. 


Be it remembered, that heretofore, to wit: on the 
eighth day of September, in the year aforesaid, at 
rules held in the clerk’s office of the said superior 
court of chancery, at the capitol in the city of Rich- 
mond, Harry Jobes by William H. Roy esq. his at- 
torney, filed in the said office, with the clerk of the 
said superior court of chancery, his bill against James 
Hankins and William Hans, which bill follows in 
these words, to wit:— 


To the honorable the Judge of the superior court of 
Chancery, for the Richmond district. 

Humbly complaining, sheweth unto your honor, 
your orator Harry Jobes of the town of Farmville, in 
the county of Prince Edward, that one James Han- 
kins of the city of Baltimore, in the state of Maryland, 
is indebted to your orator, in the sum of one thousand 
dollars, as will more fully appear, by his promissory 
note, bearing date the sixth day of July, one thousand 
eight hundred and twenty one, and hereto annexed, 





* A proper release is too often neglected, by many of the clerks, 
Some take acertificate only without any sea’.—CreedTaylor. 
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as part of this bill: that your orator is informed and 
believes it to be true, and therefore charges, that 
William Hans of the town of Caira, in the county of 
Cumberland, is indebted to the said James Hankins, 
in the sum of ‘five hundred dollars, due by note; and 
has in his hauds more goods, wares and merchandise 
belonging to the said James, than will, \with the said 
sum of five hundred dollars, be sufficient to pay your 
orators demand: that your orator upon being inform- 
ed of these matters, wrote a letter in a most friendly 
style to the said James Hankins, and proposed an ad- 
justment of his said note to your orator, through the 
said William Hans: Bur now so tr\ts, May IT 
PLEASE YOUR HONOR, the said James Hankins, here- 
in after called defendant combining and confederat- 
ing himself, to and with the said William Hans, here- 
inafter also called defendant, and to and with divers 
other persons unknown to your orator, [whose names 
when discovered, your orator prays may also be made 
defendants, to this bill, with apt words to charge them, } 
how to oppress your orator, in the premises, hath re- 
fused to give any answer to your orators most friend- 
ly request as aforesaid, by letter. ALL wHicu acrt- 
INGS, AND DOINGS, OF THE SAID DEFENDANTS, and 
their confederates, are contrary to equity and good 
eonscience, and tend to the manifest injury, and op- 
pression of your orator, as.the said defendant James 
is living out of the limits of this commonwealth, and 
beyond the reach of the laws thereof: ly TENDER 
CONSIDERATION WHEREOF, and for as much, as your 
orator is without any remedy at law, but by the aid 
of this honorable court, sitting as a court of chancery, 
where matters of this sort are properly cognizable; 
where money due to a foreign creditor, and goods 
held for his benefit, may be applied to the payment of 
his creditor, here, and justice duly administered: To 
THE END THEREFORE, that the said defendants and 
their confederates, when discovered, may on their 
coporal oaths distinctly answer the premises, as fully 
as if they were again repeated; and, as if the said de- 
fendants, were seperately, and particularly thereto 
interrogated; AND THAT BY THE ORDER, AND DE- 
CREE, OF THIS HONORBALE couRT, the defendant 
James Hawkins, may be compelled to pay to your ora- 
tor, the amount of his note aforesaid with tnterest and 
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costs; and the money due by the other defendant Wil- 
liam to the said defendant James, and the goods, 
wares and merchandize, in the hands of the said de- 
fehdant William belonging to the said defendant 
James, may be attached in the hands of the said de- 
fendant William, and held liable to your orators 
claim, as aforesaid; and that the said defendant Wil- 
liam, may be restrained from parting with the same, 
but as this honorable court may direct: MAY IT 
PLEASE YOUR HONOR, to grant to your orator, all such 
other and future relief in the premises, as to your 
honor may s€em meet; and to make all and every 
other order, or orders, as may become necessary, in 
relation to the premises; and to award one, or more 
writs of subpoena directed to the said defendants com- 
manding them to appear, &c. &c. Roy, p. q.- 


And process of subpoena having been awarded and 
endorsed: ‘ This is to attach the money, goods and 
“effects of the defendant James Hankins of the city of 
** Baltimore, of the state of Maryland, in the hands of 
“the other defendant William Hans of the town of 
* Caira, in the county of Cumberland, to pay the plain- 
“ tiffs demand, of one thousand dollars, with interest, 
“until the order of the superior court of chancery, for 
‘the Richmond district shall be had in relation thereto. 

William H. Roy, p. q. 


Which process of subpcena, was now returned to the 
rules, in the clerk’s office aforesaid, executed on the 
defendant William Hans: but not on the defendant 
James Hankins, as he was returned no inhabitant; 
and the defendant William Hans, failing to appear, to 
answer the said bill, time is allowed to him, for that 


purpose, until the next rules to be held in the clerk’s 
office aforesaid. 


And the defendant James Hankins not having en- 
tered his appearance and given security according to 
the act of Assembly and the rules of this court; and it 
appearing to the satisfaction of this court, that he is 
not an inhabitant of this commonwealth: On motion of 
the plaintiff by his counsel, it is ordered, that the said 
defendant James Hankins, do appear here, on or be- 
fore the first day of the next term to answer the bill 
of the plaintiff, and that a copy of this order be forth- 
with inserted in any one of the newspapers published 


fin the city of Richmond, for eight weeks successively; 
$2 
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and posted at the front door of the capitol in the said 
city. JAMES TAYLOR, C. C. 

And afterwards, to wit: on the fifteenth day of Sep- 
tember, in the year aforesaid, at rules held in the 
clerk’s office aforesaid, the defendant William Hans, 
by James T. Morehead esq. his attorney, appeared 
and filed his answer and an affidavit thereon of the 
truth of it, which are in these words: 

The answer of William Hans to a bill of complaint 
exhibited against him in the superior court of chance- 
ry, for the Richmond district, by Harry Jobes, plain- 
iff. 

This respondent, now, and at all times saving, and 
reserving to himself all benefit of advantage, and ex- 
ception to the bill of the plaintiff, for answer to so 
much thereof, as he is advised material to answer, 
answereth and saith, that he admits that he is indebted 
to the defendant James Hankins, in the sum of five 
hundred dollars, with interest from the first day of 
August last; and that he holds upon consignment, 
goods to the amount of more than sufficient to pay, 
with the said five hundred dollars and the interest 
thereof, the demand of the plaintiff, as stated in his 
bill, if he shall prove it: and submits himself to any 
decree, which this honorable court may think p 
to-make in the premises; and this respondent hav 
swered so far as he knows, h to be ptaeriton, 
with reasonable costs, &c. AM HANS. 


Cumberland county, to wit: 
This day William Hans, appeared before me, a 


justice of the peace for the said county, and made 


oath, that the facts stated by him in the within an- 
swer are true. John ‘B. Bramham, J. P. 
8th September, 1821. 


And on the motion of the plaintiff by his attorney, 
this cause is continued until the next rules, to be held 
at the clerk’s office aforesaid. 

And afterwards, to wit: on the twenty second day 
of the same month, of September in the year afore- 
said, at rules held in the clerk’s office aforesaid, came 
as well the plaintiff as the defendant William Hans, 
by their attornies aforesaid, and this cause is continu- 


ed, until the next rules to be held in the clerk’s office 
aforesaid. 
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And afterwards, to wit: on the twenty ninth day of 
the same month, in the year aforesaid, at rules held 
in the clerk’s office aforesaid, came the parties last 
mentioned, by their attornies aforesaid, and by their 
consent, and upon due proof of the publication of the 
order, entered at rules in the clerk’s office aforesaid, 
on the eighth day ofthis month, against the defen- 
dant James Hawkins, this cause is set for hearing 
without replication to the answer aforesaid. 

And now, at this day, to wit: on Saturday the first 
day of December, in the year aforesaid, the defendant 
James Hankins, being out of this commonwealth, and 
against whom the plaintiff appears to have proceeded, 
in the mode prescribed by law against absent defen- 
dants, and he still failing to appear: on the motion of 
the plaintiff, by counsel, the court doth take his bill, 
for confessed, as to that defendant; and the cause 
coming on to be heard, as tothe other defendant, upon 
the bill, his answer, and the exhibits, was argued by 
counsel: on consideration whereof, the court doth ad- 
judge, order and decree, that the defendant James 
Hankins, do pay to the plaintiff, thesum of one thou- 
sand dollars, with interest, after the rate of six per 
centum per annum, from the sixth day of July, one 
thousand eight hundred and twenty one, until paid; 
and the costs of this suit: and the court doth further 
adjudge, order and decree, that the defendant Wil- 
liam Hans, do out of the funds, in his hands, as ad- 
_ mitted by his answer, belonging to the other defen- 
dant, pay to the plaintiff, the debt, interest and costs 
_ aforesaid; and, that he the said William Hans, retain 
out of the same funds, h‘s costs, by him, about his 
defence, in this behalf expended; but the plaintiff, is 
not to have the benefit of this decree, until he shall 
give bond with such security, as the court shall ap- 
prove, payable to the said James Hankins, in the pe- 
nalty of two thousand dollars, conditioned as the act 
requires.* 





*There is nothing lacking to complete this record, but to 
copy the exhibits and the order ‘of publication, as well as the 
proof of it: but as the exhibits prove the debt claimed by the 
plaintiff, and the order of publication is in the usual form, they 
may be dispensed with. The bond required by the decree, 


should also form a part of the record if the case were to go up. 
Creed Tayler. 
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[The following pleadings in Chancery have not come 
to aclose. They wiil be finished in the course of 
the next session; and form complete records in the 
next journal; except as to these parts. 

Creep Taytor.] 


To the honorable Judge of the Supertor Court of Chan- 
cery, for the Williamsburg District: 


Humbly complaining, sheweth unto your honor, 
your orator, Isaac Spencer of the county ‘of lke a 
ier; that his uncle Henry Gross, by his last will and 
testament, bearing date the first day of March, ane 
thousand eight hundred and seventeen, and recorded in 
the court of the said county, on the seventh day of 
May, one thousand eight hundred and eighteen, devis- 
ed to his nephew John Gross, after payment of his 
debts, his farm, called Black rock, in the said county, 
with his negroes, and stock of every description on it, 
for his life, and at his death, to your orator; that the 
testator appointed his friend, John Grub of the said 
county, the only executor of his will, who took upon 
himself the burthen and execution herent: all of which 
will more fully appear, by reference to an attested copy 
of the said will, aud of the probat thereof, hereto an- 
nexed, as a part of this bill: that the said executor has 
paid off all the debts of his testator, as your orator is 
informed and believes; and therefore, he charges it to 
be true; and hath delivered up, to the said John Gross, 
about twelve months ago, the whole of the residue of 
the estate devised, to him, as aforesaid, as will appear, 
by{a duly authenticated inventory of the testators estate, 
at the time of his death, hereto annexed, and prayed to 
be made a part of this bill: that the said John Gross is 
a man of very great extravagance, and is wasting and 
disposing of the personal estate; in such a manner, as 
very justly to excite the apprehensions of your orator; 
that if the said John Gross, should live but a few years, 
there will be nothing remaining for your orator: that 
under these circumstances, your orator called on the 
said John Gross, for an inventory of the personal es- 
tate, and of its ‘ietealils value, at the time, when he 
received it of the said executor, and requsted also, se- 
curity for the forthcoming of the same, at his death, to 
your orator; except as to a reasonable allowance, ‘for 
wear and tear; and also called on the said executor, 
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‘ 


| for an account of his administration: Bur now so 17 


IS, MAY IT PLEASE YOUR HONOR, that the said John 
Gross and John Grub, herein after called defendants, 
combining and confederating to, and with each other, 
and to and with divers other persons, unknown to your 
orator, who when discovered, he prays may also be 
made defendants hereto, with apt words to charge them, 
how to injure and oppress your orator in the premises, 
have under various pretences refused, the reasonable 
requests of your orator, as aforesaid: ALL WHICH acT- 
INGS AND DOINGS OF THE SAID DEFENDANTS, and their 
confederates, are contrary to equity and good con- 
science, and teud manifestly to the injury and oppres- 
sion of your orator in the premises: IN TENDER con- 
SIDERATION WHEREOF, and for as much, as your ora- 
tor is without any remedy, at law, and can only be re- 
lieved in this honorable court, sitting as a court of 
chancery; where those holding a personal estate for 
life, may at ali times, be compelled to inventory the 
same, for the benefit of those in remainder, and under 
circumstances, to give security, to have the same, except 
as aforesaid, forthcoming; as well, as where executors 
are made to account; and where too, all matters of this 
sort are properly cognizable, and justice duly adminis- 
tered: To THE END THEREFORE, thatthe said defen- 
dants and their confederates, when discovered, may 


seperately and distinctly, answer the premises, as fully 


as if they were again repeated, and thesaid defendants 
more particularly thereto interrogated; Anp THAT BY 
A DECREE OF THIS HONORABLE CQurt, the said defen- 
dant, the executor, may be compelled to settle his ad- 
ministration of the said testators estate, that it may be 
seen if any thing remains with him; and that the other 
defendant may be compelled to render a proper inven- 
tory of the personal estate, received by him, and of the 
reasonable value thereof, and to give such security as 
this honorable court may direct, for the forthcoming 
of the same to your, orator; at the death of the said 
John Gross; AND THAT YOUR ORATOR, may have all 
such other, and farther relief in the premises, as may 
to your honor seem meet; may it please your honor, 
to grant to your orator, one or more writs of subpee- 
na, to be directed, &c. &c. Roy, for the plaintiff. 
The answer of John Grub, executor of the lasi 
will and testament of Henry Gross, deceased, to a bill, 
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exhibited against him; in the superior court of chau- 
cery, for the Williamsburg district, by Isaac Spencer 
plaintiff. 

This respondent, now and at all times hereafter, 
saving and reserving to himself, all benefit of excep- 
tions, which might be taken to the bill of the plaintiff, 
for answer thereto, or to so much thereof, as he is 
advised, material to answer, answereth and saith: that 
he admits the material allegations of the bill, except as 
to the combination and fraud charged therein, to be 
true; and is perfectly willing, and ready, to render 
the account called for, of his administration of his tes- 
tators estate, which has been settled by commissioners 
appointed by the worshipful county court of Glouces- 
ter, and duly returned to that court, and is there of 
record, and now prayed to be taken, as a part of this 
answer; by which, it clearly appears, that the debts 
of the testator, so far as they were known, are all paid, 
and not a cent due from this respondent: This re- 
spondent denying all fraud, and combination, hopes: 
to be hence dismissed, with his reasonable costs, &c. 
&c. Rhodes, for the defendent. 


The answer of John Gross, to a bill exbibited 
against him, in the superior court of chancery, for the 
Williamsburg district, by John Spencer plaintiff. 


- This respondent, now and at all times hereafter, 
saving and reserving to himself, all benefit of excep- 
tions, which might be taken to the bill of the plaintiff, 
for answer thereto, or to so much thereof, as is advis- 
ed, material to answer, answereth and saith: that he 
is free from any fraud or combination, as alleged in 
the bill; and therefore, he denies both of the allega- 
tions in relation thereto: that as to his extravagance, 
he neither admits the allegations thereof, nor does 
he deny it; but calls for the proof of the fact: that he 
admits the will of his uncle, and the inventory of his 
estate, as of record in the county court of Gloucester, 
and refers to the same as a part of this answer; and 
he believes, that the other defendant, the executor of 
that will, has honorably administered the whole of 
the estate comprised in it, and has surrendered to this 
respondent the residue thereof. This respondent 
hopes to be dismissed with reasonable costs, &c. &c. 


Pegram, for the defendant. 
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FORE, that the said defendant and his confederates, 
when discovered, may distinctly answer the premises, 
as fully as if they were again repeated, and the said 
defendant, more particularly thereto interrogated; 
AND THAT BY A DECREE OF THIS HONORABLE COURT, 
the said defendant may be compelled to deliver up the 
said slaves, and render an account of their hires, and 
profits of them, and to pay the same with interest to 
your orator; and that he may have all such other and 
further relief in the premises, as will be agreeable to 
justice and equity; and may it please your honor, to 
award one or more writs of subpoena, commanding 
the defendant to appear and answer, &c. 
R. G. Pegram, p. qr. 


The answer of William Graham, executor of the 
last will and testament of James Lauderdale, deceas- 
ed, toa bill exhibited against him as executor afore- 
said, in the superior court of chancery, for the Rich- 
mond district, by George Lauderdale plaintiff. 


This respondent, now, and at all times hereafter, 
saving and reserving to himself all benefit of exception 
which might be taken to the allegations of the bill of 
the plaintiff, for answer thereto, or to so much thereof, 
as he is advised, is material for him to answer, an- 
swereth and saith: that he admits the due execution of 
the will of his testator, the probat thereof, as annexed, 
as well as the copy of the inventory and appraisement, 
as attested and referred to by the plaintiff, to which 
also, this respondent refers and relies upon them, as a 
part also of this answer; this respondent also admits, 
that his testator was not much in debt; and that he 
advertised, and sold, the whole of the estate consisting 
of personal chattels comprised in the residuary clause 
of his testators will, for the payment ofhis debts; and, 
as far as he knows, or believes, they are all paid; an 
account of which, he has shewn, as well to the plain- 
tiff, as to the legatees under the will: It is true also, 
that the negroes, specifically bequeathed to the plain- 
tiff, as named in the bill of complaint, have been year- 
ly, from the death of the testator, under the control 
and direction of this respondent: that he has annual- 
ly hired two of them out, to wit: Sam and Peter, for 
one hundred dollars each, and holds the bonds for 
their hires, as this time; that is to say, for the years 
1818, 1819, 1820 and 1821, the last of which will fall 
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due on the twenty fifth day of December next, for 
that part of the year, in which the testater died, this 
respondent, so soon as the crop, which they were en- 
gaged in, was nearly finished, took them home, say 
from first day of October, and that he is willing to 
pay a like rateable hire for them: that he has kept 
John for the same time, and is perfectly willing to 
account for his hire, at the rate of one hundred dollars 
a year: the bonds all bear interest from the time the 
fail due; and this respondent is advised, that as the 
are the very identica! bonds, taken for the hires afore- 
said, the plaintiff ought to receive them, but he refuses 
to do it, and insists on the money from this respondent, 
who has done all this to oblige him, as the son of his 
testator and as he was absent from the country, at 
the time of his father’s death, and has returned but 
very shortly: this respondent denies that he insisted 
upon holding the negroes, on account of any claim 
against his testator, but said the negroes could not be 
delivered, until the end of the present year, and then 
he must have a refunding bond, in case of any debts 
coming against his testator, for the plaintiff’s propor- 
tion: this respondent is willing to account, in any 
way that this honorable court may direct, and to sub- 
mit to such a decree in the premises, as may conform 
to the principles of equity. This respondent denies 
all fraud, combination and confederacy, in any man- 
ner, charged upon him, by the bill of the plaintiff, and 
every part thereof not admitted or denied, to be true; 
and hopes to be hence dismissed with his reasonable 
costs in this behalf expended. 
Dinwiddie county, to wit: 

Wm. Graham executor of James Lauderdale, this 
day appeared before me, a justice of the neace for the 
said county, and made oath, to the truth of the fore- 
going answer, and the matters therein contained. 

Given under my hand this fourteenth day of Sep- 
tember, one thovsand eight hundred and twenty one. 


HENRY KENT. 


MRE 


T’o the honorable the Judge of the superior court of 
Chancery for the Richmond district. 

Humbly complaining sheweth unto your honor, 

your orator John Harvey, of the county of Powhatan: 
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ihat your orator, and one George Swift, late of the 
county of Amelia, on the tenth day of January, one 
thousand eight hundred and twenty, executed their 
bond to Nathaniel Miller and James Pembroke, of the 

county of f Buckingham, for one thousand dollars, con- 
ditioned for the payment of five hundred dollars, on 
or before the second day of May, one thousand eight 
hundred and twenty: that your orator is the security 
only of the said George Swift, that the said Nathaniel 
Miller, very shortly after the execution of the said 
bond, died, having first duly made and published his 
last will and testament, and appointed George Somers 
of the said county of Buckingham, the only executor 
thereof, who hath duly qualified as such, in ‘the court 
of the said county of Buckingham; that soon after- 
wards, the said George Swift died intestate and insol- 
vent, and hath no representative: that your orator had 
no knowledge of the consileration of the said bond; 
for at the time he signed it, the said George Swift was 
his friend and neighbor, and supposed asa country 
merchant to be in good circumstances, that when the 
suit was brought against your orator in the superior 
court of law for the county of Cumberland, on tre 
said bond, by the said James Pembroke, your orator 
was not apprised that there was any objection to the 
consideration thereof; but still he made enquiries 
among the neighbors, none of whom knew any thing 
ahout the matter, and the two witnesses.to the said 
bond were gone on a westera trip, so that your ora- 
tor could get no information in relation thereto; and 
this. led him to make application to the said James 
Pembroke upon the subject; but he affirmed the bond 
to be for the balance of a store account, and this was 
really your orators own impression; and therefore he 
put in the plea of payment with a view ouly to that 
time, to which by the course of the court he was en- 
titled: and of course a judgment was not long after- 
wards obtained against him: that since then, the wit- 
nesses to the bond have returned home, and though 
one of them knows nothing about the consideration 
of the bond, the other, Henry Dangerfield, lived in 
the store of the said George Swift, and says the bond 
was given for the loan of four hundred dollars only; 
so that it comprises usury to the amount of one hun- 
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dred dollars, and is a fact void and against law: that 

our orator has stated this. information to the said 
Seal Pembroke, and to the said George Somers, 
and offered to come toa fair adjustment of the said 
judgment with them, and to pay them the four hundred 
dollars with its interest: But now so iris, May IT 
PLEASE YOUR HoNnoR, that the said James Pembroke, 
and the said George Somers, executor aforesaid, here- 
inafter called defendants, combining and confedera- 
ting with each other, and with divers other persons, 
unknown to your orator, (whom, when discovered, he 
prays may be made defendants hereto with apt words 
to charge them,) how to injure and oppress your ora- 
tor, an innocent security in the premises, have under 
various pretences refused to give up any part of the 
said judgment, and threaten your orator with an ex- 
ecution thereon; ALL WHICH ACTINGS AND DOINGS 
of the said defendants and their confederates are con- 
trary to equity and good conscience, and tend greatly 
to the injury and: oppression of your orator in the 
premises: IN TENDER CONSIDERATION WHEREOF, and 
inasmuch as your orator is without adequate relief at 
law, under the circumstances of this case, although in 
nowise in need of any discovery from the defendants, 
and-can only be relieved in this honorable court, 
where frauds and impositions are set aside, and judg- 
ments discharged of all usury comprised in them, and 
justice duly administered, To THE END THEREFORE, 
that the said defendants and their confederates, when 
discovered, may fully answer the premises, in as full 
and ample a manner, as if the same were herein again 
repeated, and they separately and distinctly thereto 
interrogated; and that the said defendants be restrain- 
ed and injoined from proceeding on the judgment 
aforesaid, for the sum of one hundred dollars as a part 
of the principal money due by the said judgment, un- 
til the further order of this honorable court: and that 
by the final order and decree of this honorable court, 
the defendants may be perpetually injoined as to the 
said sum; and that your orator may have such other 
and further reliefin the premises, as may be agreea- 


ble to equity. 
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And may it please your honor to grant to your ora- 
tor one or more writs of subpoena commanding the 
defendants to appear, &c. &c. | 

Holden Rhodes, p. q. 

Cumberland county, to wit: 

This day personally appeared before me, a jus- 
tice of the peace for the county aforesaid, John Har- 
vey, and made oath, that the above bill, and the mat- 
ters therein contained, so far as they lie within his 
own knowledge, are true; and so far as they depend 
upon the information of others, he believes them to be 
true. | 

Given under my hand this fourteenth day of Sep- 
tember, one thousand eight hundred and twenty one. 

| Peter Guerrant. 

The answer of James Pembroke to a bill in chan- 
cery exhibited against him, and the executor of Na- 
thaniel Miller, deceased, in the superior court of chan- 
cery for the Richmond district, by John Harvey plain- 
tiff. 

This respondent now and at all times saving and 
reserving to himself all benefit of exceptions, which 
might be taken to the allegations of the bill of the 
plaintiff, for answer thereto, or to so much thereof, as 
this respondent is advised material to answer, ati- 
swereth and saith, that as to the bond in the bill men- 
tioned, the suit and judgment thereon, the enquiries 
roade of the neighbors in relation thereto, the absence 
of the witnesses and their return, and the application 
to this respondent, he admits them to be true as set 
forth by the plaintiff in his bill of complaint; but this 
respondent has no recollection that he stated to the 
plaintiff, that the bond was given for the balance of 
a stor account, and of this he calls for proof, if it be 
considered as material; for this respondent was not 

resent, when the bond was given; it was taken by 
the said Nathaniel Miller in his lifetime, who held 
some money of this respondent’s, and, with his own, 
was at liberty to lend it out: but whether he lent it to 
the said George Swift or not, this respondent cannot 
say, as the said Miller died, soon after taking the said 
bond, before this respondent saw him: for this res- 
pondent obtained the said bond from his excutor the 
other defendant: This is all the knowledge this 
respondent has in relation to the said bond. It is 
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true he claim$ a moiety ‘of it, upon the informatioti 
derived from his co-defendant; but as to the loan of 
four hundred dollars and the usury of one hundred 
comprised in the said bond this respondent cannot 
either admit or deny, and therefore calls for the proof 
of those facts; and having answered, so far as it con- 
cerns this respondent, and denying all fraud and 
combination charged apon him, by the bill, humbly 
submits himself to the decree of this honorable court, 
and prays to be hence dismissed with his reasonable 
costs in this behalf expended, &c. 
Wm. H. Roy, p. d. 

Buckingham county, to wit: 

This day personally appeared before me, a justice 
of the peace for the said county, James Pembroke, 
and made oath, that the above answer and the mat- 
ters therein contained, are true. 

Given under my hand this day of 
1821. Wilham Dudley. 

The answer of George Somers, executor of the last 
will and testament of Nathaniel Miller, deceased, to 
a bill of complaint exhibited against him and James 
Pembroke in the superior court of chancery, for the 
Richmond district, by John Harvey plaintiff. 

This respondent now, and at all times hereafter, 
saving and reserving to himself all benefit of excep- 
tion, which might be taken to the allegations of the 
bill of the plaintiff, for answer thereto, or to so much 
thereof as he js advised material for him to answer, 
answereth and saith: that he knows nothing of the 
transactions in relation to the said bond in the bill 
mentioned: it is true, he found it among his testator’s 
papers, and with it, a memorandum, shewing that his 
co-defendant, the surviving obligee is entitled to one 
moiety thereof: and as the suit was to be in his name, 
this respondent delivered to him the said bond, to 
have it brought. This respondent in right of his tes- 
tator, claims one moiety of whatever may be recover- 
ed, and referring to the answer of his co-defendant, 
and admitting with him the allegations of the bill, 
admitted by him, and not admitting or denying the 
allegations thereof, in relation to the usury, and call- 
ing for the proof of it, and denying all fraud and com- 
bination; and submitting to such decree as this hon- 
orable court may think proper to make, prays to be 
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hence dismissed with his reasonable costs in this behalf 
expended, &c. Wm. H. Roy, p. d. 

Buckingham county, to wit: 

This day personally appeared before me, a justice 
of the peace for the said county, George Somers, and 
made oath that the above answer, and the matters 
therein contained are true. | 

Given under my hand this dayof , 
1821. William Dudley. 


To the honorable the Judge of the superior court of 
Chancery, for the Richmond district: 


Humbly complaining sheweth unto your honor, 
your orator, Richard Yorke of the county of Cum- 
berland: that your orator is a son of Henry Yorke, 
late of the county of Buckingham, now deceased: that 
on the fourteenth day of July, in the year one thou- 
sand eight hundred and fifteen, the said Henry made 
his last will and testament, whereof he appointed Phi- 
lip Morris, of the said county of Buckingham, execu- 
tor: that the said Henry died in the month of Sep- 
tember, one thousand eight hundred and sixteen: that 
the said Philip Morris proved the will of the said Hen- 
ry, his testator in the month of October following, in 
the court of the said county of Buckingham, and ob- 
tained a certificate thereof in due form: that Jonas 
Anthon and Silas Due, were his securities: that the 
said Henry left a widow, whose name is Margaret, 
and three children besides your orator, viz: John, 
Jane and Ellen, all three of whom are infants: that 
the said Henry in his lifetime was possessed of a very 
valuable estate, both real and personal: that he had 
intended to dispose of the whole of it, and to vest the 
proceeds thereof in bank stock, and he had actually 
commeticed his operations to that end, and had sold 
the whole of his personal estate, except a few negroes 
and two debts, and vested the proceeds in Virgi- 
nia bank stock, to the amount of eight thousand 
dollars: that there was due to him on a bond two 
thousand five hundred dollars: that he was not very 


much in debt; certainly not more than five thousand 
2 
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dollars, which the executor has paid: that there must 
remain of principal of the said stock, and of the said 
bond five thousand five hundred dollars for distribu- 
tion, if there be no other claims against the said testa- 
tor: one third of which by his will he gave to his 
wife: the residue thereof ought to be equally divided 
among his four children, agreeably to the act of dis- 
tribution, as no disposition thereof was made by his 
will? that the said Henry bequeathed to your orator, 
three negroes, by name, Ben, Jim and Hal, and de- 
vised to him, his land on Willis’s creek, called Frog- 
Marsh: that the whole real estate, and all the negroes 
not disposed of, by him in his lifetime, and comprised 
in his will, have been held by his widow ever since 
his death, from which she has derived great advanta- 
ges in the receipt of profits: that the said Philip Mor- 
ris has had the use of all the stock and money, and 
has not even charged himself with the interest thereof: 
that your orator’s mother accepted the provision made 
for her by the testator in his will, and is living on the 
plantation ‘devised to her in Charlotte county, and 
which your orator charges to have been a provision 
in lieu of dower: that your orator refers to an authen- 
ticated copy of the will of his father, and of the inven- 
tory and appraisement of his estate hereto annexed as 
a part of this bill: that your orator came of age in 
May last; and very soon thereafter called upon his 
mother for the negroes bequeathed to him; and there 
being no objection from any quarter, he took posses- 
sion of the land devised to him as aforesaid; but, to his 
great surprise, he learned that his mother now sets u 

a claim to dower therein, as well as in all the lands, 
of which his father died seized: that your orator in 
like manner called upon the said executor, and in a 
most friendly way requested him to come to a fair 
settlement of accounts. But Now soiT Is, May IT 
PLEASE YOUR Honor, that the said Margaret Yorke 
and the said Philip Morris, the executor aforesaid, and 
the said Jonas Anthon, and Silas Due, and the said 


- John, Jane and Ellen, infants under the age of twenty 


one years, hereinafter called defendants, and the con- 
federates of the said defendants, Margaret, Philip, 
Jonas and Silas, when discovered may also be made de-~ 
fendants hereto, with apt words to charge them how 
to injure and oppress your orator in the premises: 
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that the said defendants Margaret and Philip have un- 
der various pretences refused to come to any account 
with your orator, on the subject of their distinct lia- 
bilities: ALL wHICH ACTINGS AND DoINGs of the said 
defendants Margaret and Philip and their confede- 
rates are contrary to equity and good conscience, and 
tend greatly to the injury and oppression of your ora- 
tor in the premises: IN TENDER CONSIDERATION 
WHEREOF, AND FORASMUCH as your orator is with- 
out remedy at law, and can only be relieved in this 
honorable court of equity, where legacies are decreed 
in specie, accounts of rents, hires, and profits directed 
and decreed, securities ultimately held liable, and jus- 
tice duly administered: ‘To THE END THEREFORE, that 
the said defendants, Margaret, Philip, Jonas and Si- 
Jas and their coniederates, when discovered, (and the 
infant defendants by a proper guardian ad litem, to be 
assigned to them,) may on oath, jointly or severally, 
as the case may be, answer the premises, so far as they 
are severally concerned, in as full and ample a maa- 
ner, as if the said defendants were again separately 
and distinctly interrogated thereto: AND THAT BY A 
DECREE OF THIS HONORABLE Court, the said Marga- 
ret may be compelled to deliver up the said negroes 
bequeathed as aforesaid to your orator, and account 
for their profits, as well as for the profits of the real 
estate, so held by her, as aforesaid, and to relinquish 
her claim to dower therein; and that the said Philip 
may be compelled to render an account of the admin- 
istration of his testator before a commissioner of this 
honorable court, and decreed to pay to your orator 
his proppdion thereof: and that if he should fail to do 
it, that*the said Jonas and Silas may in that event be 
decreed to perform it: and may it please your honor 
to grant all such other and further relief in the premi- 
ses, as may be agreeable to equity: and also to award 
to your orator, one or more writs of subpoena, com- 
manding the said defendants to appear here, &c. 


The separate answer of Margaret Yorke of the/ 
county of Charlotte, widow of Henry Yorke, a 4 
ed, toa bill exhibited against her and others in #e 
superior court of chancery for the Richmond dist/ct, 
by Richard Yorke plaintiff. 
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This respondent, now, and at all times hereafter, 
saving and reserving to herself all benefit of excep- 
tion, which might be taken to tlie allegations of the 
bill of the plaintiff for answer thereto, or to so much 
thereof, as she is advised material to answer, answer- 
eth and saith: that so far as she knows or believes, the 
allegations of the bill, except as to the provision. made 
for her by the will of her late hushand, and as to the 
fraud and combination, are true. But it is equally 
true, that this respondent being the mother of the 
plaintiff, and of his brother and sisters, all of whom: 
were infants at the death of their father, agreed with 
the executor, one of her co-defendants, to take all 
the negroes named in the inventory and appraisement 
referred to by the bill, and her children, and go to the 
prantation, called Sour-wood, in the county of Char- 
otte, devised to her by the wil] of her husband: that 
she has done the best in her power by her children: 
that while the plaintiff is entitled to the negroes be- 
queathed to him and their profits, and to the profits of 
his land in Cumberland, the rents of which this res- 
pondent received, he is certainly chargeable with rea- 
sonable supplies annually and for his education, as if 
this respondent had been regularly appointed his 
guardian: for she considered herself as his natural 
guardian; and as his mother she never suffered him te 
want; for his estate was ample, and there is money 
still due to him, which with interest she is ready to 
render to him, so soon as the accounts can be settled 
by a commissioner of this honorable court; but she is 
advised that she is entitled to dower in the lands de- 
vised to him, and if so, she claims it; and submits her 
claim thereto to this honorable court. ‘“Phis respon- 
dent having answered so far as concerns her, hopes 
to be dismissed with her reasonable costs in this behalf 
expended, &c. 

Charlotte county, to wit: 

This day personally appeared before me, a jus- 
tice of the peace for the said county, Margaret Yorke, 
and made oath, that the within answer, and the mat- 
‘ers therein contained are true. 

Given under my hand this day of 
18a, JOHN STILES. 
The answer of Philip Morris, executor of the last 
will and testament of Henry Yorke, deceased, tu 3 
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bill exhibited against him and others, in the superior 
court of chancery, for the Richmond district, by Rich. 
ard Yorke, plaintiff. 

This respondent, now, and at all times hereafter, 
saving and reserving to himself all benefit of excep- 
tion, which might be taken to the bill of the plaintiff 
for answer thereto, as to so much thereof, as he is ad- 
vised material to answer, answereth and saith: that he 
refers in turn, to the copy of the will of his testator, 
annexed to the bill of the plaintiff, for the authority of 
this respondent, as the executor thereof; that in like 
manner he refers to the copy of the inventory and ap- 

raisement of his testator’s estate, referred to by the 

laintiff; and this respondent admits, that while the 
whole of the estate in the bill mentioned, amounting 
to fourteen thousand nine hundred and twenty five 
dollars, came to his hands, as comprised in the in- 
ventory; yet, it is true, that he only retained the stock, 
and the debt due by John Wallace to the amount of 
ten thousand five hundred dollars principal, with some 
dividends, and interest due thereon; consenting that 
the widow of the testator, a co-defendant of this re- 
spondent, might, as stated mw her answer, take the rest 
of the said testator’s estate, with her children, as she 
would have to maintain and educate them; and theve- 
fore admits his liability, for all the legacies comprised 
in the will of his testator; and knowing the competen- 
cy of his testator’s widow, to fulfil her engagement, 
only took a bond from her to indemnify himself 
against the claiins of his testator’s children: so that 
this respondent submits to your honor, that if any 
balance here or hereafter shall appear due from her 
on that account, whether she shall not be decreed to 

ay it, in the first instance. This respondent has not 
the least objection to adjust all matters in relation 
to his testator’s estate, and to pay whatever may be 
due to the plaintiff, as sought by the bill; for he be- 
lieves the debts of the testator are all paid; and ad- 
mitting the allegations of the bill, not inconsistent with 
any of the foregoing statements, and denying all 
fraud and combination, and all other matters not ad- 
mitted or denied to be true, hopes to be dismissed, 
with his reasonable costs, in this behalf expended, &c. 
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Buckingham county, to wtt: 


This day personally appeared before me, a jus- 
tice of the peace for the said county, Philip Morris, 
and made oath, that the foregoing answer, and the 
matters therein contained, are true. 


Given under my haud this day of 
1821. WALTER BURNS. 


The joint answer of Jonas Anthon and Silas Due 
of the county of Buckingham, to a bill exhibited 
against them and others, in the superior court of chan- 
cery for the Richmond district, by Richard Yorke 
plaintiff, 

These respondents, now, and at all times hereafter, 
saving and reserving to themselves all benefit of ex- 
ception, which might be taken to the bill of the plain- 
tiff, for answer thereto, or to so much thereof, as they 
are, advised material to answer, answer and say: 
that they are the securities of their co-defendant Phi- 
lip Morris, executor of the last will and testament of 
their late friend and neighbor, Henry Yorke, now de- 
ceased: that they know nothing of the transactions of 
the said Philip, and of the widow of the testator since 
his death: so that as to any balance, which may be 
due by either of them to the estate of the plaintiff’s 
father; or to. the plaintiff claiming under his father, 
or by the widow of his father, to the said Philip, as 
the executor of his testator, these respondents can 
neither admit nor deny: hence they call for proof of 
every item, which shall go to fix a claim upon their 
principal. These defendants denying all fraud and 
combination, hope to be hence dismissed with their 
reasonable costs, in this behalf sustained. 


Buckingham county, to wit: 


This day personally appeared before me, a justice 
of the peace for the said county, James Anthon and 
Silas Due, and made oath that the foregoing answer 
and the matters therein contained, are true. 


Given under my hand this day of 
1821. WALTER BURNS. 


The joint answer of John, Jane, and Ellen Yorke, 
children of Henry Yorke, deceased; infants under the 
age of twenty one years, by Cato Nevil, their guar- 
dian ad litem, toa bill exhibited against them and 
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others in the superior court of chancery, for the Rich- 
mond district, by Richard Yorke plaintiff. 

These respondents, by their said guardian to the 
said bill, say: that they are infants under the age 
of twenty one years, and in relation to their rights 
rights in the estate of their father, which they under- 
stand is in the hands of their dearly beloved mother, 
and of one Philip Morris, the only executor of the 
will of their father, they beg leave, to place themselves 
under the protection of this honorable court; and 
hence they pray to be dismissed, with their reasonable 
costs, in this behalf expended, &c. 


To the honorable the Judge of the superior court of 
Chancery, for the Richmond district. 


Humbly complaining shew unto your honor, your 
oratrix Mary Prince, the widow of William Prince, 
late of the county of Powhatan, but now deceased, 
and Thomas, Henry and Amanda Prince, infant chil- 
dren of the said William, by Henry Shanks, their next 
friend: that the said ¢illiam Prince died early in the 
month of August last, after having duiy made and 
published his last will and testament, in writing, and 
therein appointed his friend Thomas Smith, of the 
county of Amelia, the executor thereof: that he hath 
duly proved the will of his testator, in the county court. 
of Powhatan, and qualified, as the executor thereof, 
as will more fully appear, by an attested copy of the 
said will, hereto annexed, as a part of the bill: that 
the said testator was seized and possessed, at the time 
of his death of a very valuable tract of land, contain- 
ing sixteen hundred acres, lying and being in thesaid . 
county of Powhatan, and avery comfortable personal 
estate, as will likewise appear, by an authenticated 
copy of the inventory and appraisement thereof, duly 
made and returned to the court of the said county of 
Powhatan, in September last: that it seems to be agreed 
on all hands, and your oratrix Mary, understands 
from the said Thomas Smith, that her said husband, 
was not owing a cent, at the time of his death; that 
the crop is nearly completed, and a division of the 
estate, before the beginning of the next year, will be 
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to the interest of your oratrix and her children, as 
they are of sufficient years to choose their guardians, 
who, no doubt, will manage their interest better, than 
if it were to remain undivided, until the said Thomas 
Prince, the eldest son, should come of age: that your 
oratrix, as well for herself, as for her children, has 
applied to the said Thomas Smith, for a division of 
the said estate, as directed by the will of her said hus- 
band; Bur now, so IT Is, MAY IT PLEASE YOUR HON- 
or, that the said Thomas Smith, hereinafter called de- 
fendant, while he has no objection to come to a settle- 
ment of his administration, and to make such a divi- 
sion of his testators estate, as the will directs; yet re- 
fuses, on account of the infancy of the children of his 
testator: ALL oF WHICH CONDUCT, on the part of the 
said defendant, is contrary to equity and good con- 
science: IN TENDER CONSIDERATION WHEREOF, and 
FORASMUCM as your oratrix Mary, your orators, and 
oratrix, Amanda, by their said next friend, are 
without remedy at law, and can only be relieved in 
this honorable court, where matters of this sort are 
only cognizable, and justice duly administered: To 
THE END THEREFORE, that the said defendant may 
on his oath, answer the premises, as fully, and as 
distinctly, as if the same were again repeated, and 
he specially thereto interrogated; AND THAT BY A 
DECREE OF THIS HONORABLE COURT, the said defen- 
dant may be compelled to settle his administration ac- 
count, to make such a division of the personal estate, 
by commissioners to be appointed, for that purpose, 
as his testator directed by his will; and that the same 
commissioners may also be directed to lay off, and al- 
lot to your oratrix Mary, and to your orators, and 
oratrix Amanda, their several proportions of his real 
estate, as before mentioned, agreeably to the will of 
the said testator: AND MAY IT PLEASE YOUR HONOR, 
to grant all such other. and further relief, in the 
premises, as may be consistent with the rules and 
principles of this court; and to award all such pro- 
cess, as may be necessary and proper, in the premi- 
ses, &c. &c. 

The answer of T’homas Smith, executor of the last 
will and testament of William Prince, deceased, to a 
bill, exhibited against him, in the superior court of 
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chancery, for the Richmond district, by Mary Prince 


and other plaintiffs. 


This respondent, now, and at all times hereafter, 
saving and reserving to himseif, all benefit of excep- 
tion to the allegations of the plaintiff’s bill, for answer 
thereto, saith, that he admits, so far, as he is at present 
advised, that the allegations of the bill are true, and 
that he hath no objection to any decree, which this 
honorable court may think proper to make in the 
premises; and having thus answered, prays to be dis- 
missed, with his reasonable costs, in this behalf ex- 


pended. 


= lee ~~ 


An inventory* of the personal estate of Anthony *1.vol. of 


Lumpkin, deceased, made by me, as the adminis- 
trator thereof, on the fourth day of June, one thou- 
sand eight hundred and twenty one, with a columa 


the laws by 
Mr. Leigh, 
286, sec. 35. 


on the right hand, for the appraisers, to annex the 


value of the several items, to wit: 


One negro man named Cuffy, 

One negro girl named Molly, 

One negro man named Mon, 

One gray Mare, 

One dark bay Colt, two years old, 

One young Steer, 

One red milch Cow, 

Two Calves, 

One Bureau, 

One Bed and Furniture, 

One dozen Knives and Forks, 

Six Chairs, 

Two Tables, 

Six Dishes, a dozen Plates, and some 
Cups and Saucers, 3 

A Loom, &c. , 

And a parcel of old Pots, &e. and a 
Coffee-Pot and Tea-Pot, &c. 

A Gun, 


Given from under my hand, 


above written. 
V2 


¢. 


C. 





400 
300 
150 
60 
40 


15 
8 
10 
30 
2 
6 
3 


4 
10 


i2;. 


25 
50 





7 
10! 





1068 | 


12 
50 





37 











+ the day and year ¢ ib. 386, sec 
WARNER LUMPKIN. 


44, 
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Cumberland county, to wit: 
We the subscribers, pursuant to an order of the 
moot-court, attached to the law-school, at Needham, 


have, being sworn before a justice of the peace for 


*1. vol. of , 
the laws by..« 
Mr. Leigh, 
586, sec, 44. 


q ™~ 


ee - 


that purpose, truly and justly, to the best of our judg- 
ment, viewed and appraised all the personal estate of 
the said Anthony Lumpkin, deceased, produced to us* 
by the said Warner Lumpkin, and comprised in the 
said inventory; and we have annexed the prices of the 


’ several items thereof, in the column left for,that pur- 


PET I, pt ee 
Given under our hand this twenty fifth day of June, 
one thousand eight hundred and twenty one. 
Peter Guerrant, 
Wm. Cunliffe, 
John B. Bramham. 


lb. 370, s, An inventory of the estate of Sarah Friskabout, de- 


<1, 


ceased, made by me, as the administrator thereof, 
with her nuncupative will annexed, on this second 
day of June, one thousand eight hundred and twen- 
ty one, to wit: 














| Pe me" To ee vA . | o [o. 
A negro man Jim, 3 500 
) Bed and Furniture, | 35 
} A dozen Chairs, 10 
A Table, 1 | 25 
A parcel of useful Lumber, 50} 57 
5 | 596 | 75 
ib. 386,s. I have left a column on the right hand, for the ap- 
j 44. raisers to annex the value of the several items com- 
| prised in the above inventory. 
: Given under my hand the day and year above writ- 
ten. Betty Friskabout. 





: + Vid. journal of the law-school, 25: bond was given as requir- 





ed by the act: ib. 56, post, vid. S. Friskabout’s inventory—and 
the note, post: and so should all trustees sign whatever docu- 
ment relates to their trust, for the same reason.— Creed Taylor. 
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Cumberland county, to wit: 


We the subscribers, in pursuance of an order of 


the moet-court, attached to the law-school, at Need- 





ham, have, being sworn, before a justice of the peace, 


for that purpose, truly and justly, to the best of our 
judgment; viewed and appraised all the personal es- 
tate of the said Sarah Friskabout, deceased, produced 
to us,* by the said Betty, and comprised in the said 
inventory; and we have annexed the prices to the 
several items thereof, in the column left for that pur- 


pose. t 
Given under our hand this fourteenth day of June, 
one thousand eight hundred and twenty one. 


John B. Bramham. 
Peter G. Camden. 
Robert P. Headley. 


Eo 


} 


Cumberland county, to wit: 


[. A. B. the first justice of the court of the said 
county, agreeably to the act, in such cases made and 
provided, do, by these presents make known, to all 
men whom it may concern: that Anthony Lumpkin, 
departed this life intestate, on the 30th day of April 
Jast, having while he lived, and at the time of his 
death, divers goods, chattels, rights and credits, with- 
in the said county, and elsewhere within this com- 
monwealth: and, that the right of granting adminis- 
tration thereupon, and of calling for a just and true 
account thereof, doth by law appertain to the court of 
the said county; and the said court being desirous, 
that all and singular of the goods, chattels, rights and 
credits of the said deceased, should be well and truly 
administered; and Warner Lumpkin, one of the bro- 
thers of the said deceased, and entitled to distribution 





+ Vid the journal of the /aw-school, p. 30: bond was given as 
required by the act, ib, 56. Executors and administrators 
should alwayssign inventories, in relation to the trust confided 
to them, that such inventories and appraisements may always 
operate mutually: vid. 1. vol. of the laws by Mr. Leigh, 387, 
sec. 45, and the inventory, A. Lumpkin’s estate, and the note 
to it.—Ante, p.—Creed Tayler. 


* 1. vol. of 
the laws by 
Mr. Leigh, 
386, sec, 44. 
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the laws by 
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386, s. 43. 
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in his estate, having at a court, held for the said coun- 
ty, on the fifth day of May, in the year one thousand 


eight hundred and twenty one, performed what. the 
law in that case required of him; the said court did 
grant unto-the said Warner Lumpkin, full power to 


administer all and singular the goods, chattels, rights 


and credits of the said deceased, and to ask, collect, 
levy and receive the same; and did also order, that 
he should make a true and perfect inventory of al] the 
said goods, chattels and credits of the said deceased, 
which had, or should come to his hands, possession 
or knowledge, or to the possession of any other per- 
son for him; and the same so made should exhibit to 
the said court, when thereto required by them; and 
that he should pay all the funeral expences of the said 
deceased, as well as the just debts and duties wherein 
he stood bound at the time of his death, so far, as the 
said goods, chattels, rights and credits, should extend, 
according to the value thereof; and that thereafter, the 
said Warner Lumpkin, should make a true and just 
account of his actings and doings therein, when there- 
to required by the said court; and, all the rest of the 
said goods, chattels and credits, which should remain, 
he should deliver and pay the same, after adue ex- 
amination of his accounts, to. the persons respectively 
entitled thereto by law, 


In witness whereof, I, the said A. B. have hereto 
set my hand, and caused the seal of the said court to 
be afiixed, this sixth day of June, in the year afore- 
said, and in the forty fifth year of our foundation.* 

KKK | 
HL. SH A. B. 


AM. oll , se 


THE PROBAT OF A WILL IN DUE FORM.+ 


Cumberland county, to wit: 
I. A. B, the first justice of the court of the said 
county, agreeably to the act, in such cases made and 





* Vid. journal of the law-schogl, 25; and, the note of reference 
to the actin the margin,—Creed Taylor, 
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provided, do by these presents make known, te-all 
men, whom it may concern: that on the 


day of in the year of our Lord, one thou- 
sand eight hundred and twenty, before the worshipful 


court of the said county, lawfully constituted; the 







last will and testament of C. D. late of the said coun- 
ty, deceased, (a copy wheréof is hereunto annexed,) 


- was presented in the said court, and proved and re- 
corded, agreeably to the said act: that the said de- 
ceased, having whilst living, and at the time of his 
death, goods, chattels, or credits, within the said coun- 
ty, and elsewhere within this commonwealth, by rea- 
son whereof the proving and recording tlie said will,* 
and the granting administration of all and singular 
the goods, chattels and credits, and also the auditing, 
allowing, and finally discharging the accompt there- 
of, are well known to appertain to the court of the 
said county, and that administration of all and singu- 
lar the goods, chattels and credits of the said deceas- 
ed, in any way concerning his will, was granted to E. 
F. the son of the said deceased, one of the executors 
named in the said will, he having been already sworn 
well and faithfully, to administer the same, ahd to 
make a true and perfect inventory of all and singular 
the said goods, chattels and credits, and to exhibit the 
same to the court of the said county, when thereto re- 
quired, and also to render a just and true account 
thereof: reserving power of making the like grant to 
G. H. the other executor named in the said will, when 
he shall apply for the same. 

In witness whereof I, the said A. B. have hereto 
set my hand, and caused the seal of the said court to 
be affixed, this day of in the year of 
our Lord, one thousand eight hundred and twenty 
two, and in the forty sixth year of our foundation. 

KL. $3 


A. B. 


Know all men by these presents, that we Oba- 
diah Henderson and Job Gates, are held and firmly 
bound, unto A, B, C, D, E, F, and G. H. justices of 


* 1. vol. of 
the laws by 
Mr. Leigh, 


ide d C 
Jif eS. 12. 


Guardians 



































1. vol. of the 
laws by Mr. 
Leigh, 406, 
sec. 3. 
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a 

the court of the county of Cumberland, now sitting, 

in the sum of fifty thousand dollars, current money of 

the United States: to which payment well and truly 

to be made, to the said justices and their successors in 

the said court, we bind ourselves, our heirs, executors 

and administrators, jointly, severally and firmly by 

these presents: Sealed with our seais, and dated this 
fifteenth day of September, A. D. 1821. 

The condition of the above obligation is such, that 
if the above bound Obadiah Henderson, who hath this 
day been appointed guardian of Eliza Sybel, orphaa 
of Amos Sybel, deceased, by the court of the said 
county of Cumberland, shall well and truly execute 
his office, as guardian of the said Eliza, in all matters 
and things in relation thereto, as required by law, 
then the above obligation to be void: otherwise to re- 
main in full force and virtue.* 


Oxzapian Henperson, [SEat. 
Jos Gates, SEAL, 


Signed, sealed.and delwer- 
ed in the presence of 


James Tay on, c. c. 


a 


* ¥id, journal of the aw-school. p. 85. 


ff 


» 
Ms, 
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